January 9, 1989 LB 58, 84, 98, 102, .40, 141, 241-266
CLERK: Mr. President, new bills. (Read titles for the first
time to LBs 241-266. See pages 112-18 of the Legislative
Journal.)

Mr. President, in addition to those items, the Rules Committee
would 1like to announce that Senator Carson Rogers has been
selected as Vice-Chair of the committee.

Mr. President, Revenue Committee will be or are...is conducting
a meeting underneath the south balcony.

Mr. President, the Judiciary Committee will conduct an Executive
Session upon recess on the south side of the Chamber; Judiciary
upon recess. And Transportation will meet in the lounge upon

recess...or, Senator...I'm sorry, Senator Lamb, do you want that
this afterncon, Senator? I'm sorry, Transpertation upon
adjournment this afternoon in the Senators' Lounge;

Transportation this afternoon.

Mr. President, Government Committee has selected Senator
Bernard-Stevens as Vice-Chair.

fir. President, Senator Conway would like to add his name to
LB 140 as co-introducer; Senator Beck to LB 102 and to I.B 141;
Senators Smith and Hartnett to LB 58; Senator Hartnett to LB 98;
Senator Rod Johnson to LB 84.

Mr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. That's all that 1 have.

PRESIDENYT: Senator Emil Beyer, for what purpose do you rise?

SEMNATOR BEYER: Mr. Speaker, a point of personal privilege. I
hope that the senators have noticed that we have a familiar face
back in the Legislature and that's our Page Supervisor, Kitty
Kearns. We're glad to have her back and we've missed her and we
wish her good health from now on. (Applause.)

PRESIDENT: Thank you. Ladies and gentlemen, would you please
listen as your Speaker speaks.

SPEAKER BARRETT: Thank you, Mr. President, and members, just a

reminder to committee chairs, committee clerks, if you plan to
have a hearing next week, I believe the first day would be the
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March 13, 1989 LB 46, 54, 145, 182,211, 237, 247
259, 288, 315, 316, 356, 379, 388
411, 418, 437, 447, 449, 449A, 506
587, 630, 651, 652, 809

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (M crophone not activated) ...to a new week in
this the life of the First Session of the Ninety-first
Legi slature. Our Chaplain this norning for the opening prayer,
Pastor Jerry Carr of First Four-Square Church here in Lincoln.
Pastor Carr, please.

PASTOR CARR:  (Prayer offered.)

SPEAKER BARRETT:  (Gavel.) Thank you, | astor Carr. We hope you
can come back again. Rol |l call.

CLERK: Quorum present, Nr. President.

SPEAKER BARRETT:  Thank you. Any corrections to the Journal ?
CLERK: | have no corrections, Nr. President.

SPEAKER BARRETT:  Nessages, announcements, reports?

CLERK: Nr. President, your Conmittee on Enrollnent and Revie
respectfully reports they havecarefully exam ned ang revi ewe

LB 587 and recomend that same be placed on Select File; LB 379,
LB46, LB 38 and LB 145, Bp237, LB 418, LB 506, LB 449,
LB 449A and LB 54, all placedon Select File, someof which have
E 6 R amendments attached. (See pages 1059-66 of the
Legi sl ative Journal.)

M. President, Business and Labor Committee (gnorts LB 630 to

General  File: LB 315 to General File wi:h amendments; LB 288,
indefini tely postponed; LB 316, indefinitely postponed, g 411

indefinitely postponed, and LB 652, indefinitely postponed,
those signed by Senator Coordsen as Chair of the Buiness and
Labor Commi ttee. (See pages ~067-69 of the Legislative
Journal.)

Nr. President, a series of priority bill designations. Senator
Wthem as Chair of Education, hasselected LB 259 and LB 651.
M. President, Senator Nelson has sel-cted LB 447; Senator

Langford, LB 211; Senator Coordsen, LB 182; Senator NcFarl and,
LB 437; Senator Byars, LB 809; Senator W them LB 247: and
Senator Crosby selected IB 356, Nr. P -esident.

| have an Attorney Ceneral's Opinion addressed to Senator Hefner
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Narch 14, 1989 LB 107, 174, 192, 259, 274, 281, 370
486, 487, 488, 575, 738, 741
LR 27

PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: ...Legislative Chanber. We have with us today, gs
our chaplain of the day, Reverend Gordon Patterson of the
Calvery United Nethodist Church in Lincoln. Wuld you pl ease
stand for the invocation.

REVEREND PATTERSON: (Prayer offered.)
PRESIDENT: ~Thankyou, Reverend Patterson. \we appreciate your

message this morning. Pl ease come back and visit us again.
Rol | call, 'please
CLERK: | have a quorum present, Nr. President.

PRESIDENT: Thankyou. Do we have any corrections to the
Jcurnal today'?

CORK: | have no corrections, Nr. President.
PRESIDENT: Very good. Do you have any messages, reports or
announcements?

CLERK: Nr. President, your Conmittee on Education, whose Chair
is Senator Yithem reports LB 107 to General File; LB 486,
General File; LB 487, General File; LB 488, General File;
LB 741, General File; LB 259, General File with amendnents;

LB 575, General File with amendments; LB 174, jindefinjtely
post pone<; LB 192, indefinitely postponed; LB 274, indefinitely
post poned; LB 370, indefinitely postponed; and LB 738,

indefinitely postponed Al'l of those signed by Senator W.them
as Chair. (See pages 1111-16 of the Legislative Journal.)

Nr. President, | have an Attorney General's Opinion addressed to
Senator Lamb regarding LB 281. That's all that | have,
Nr. President. (See pages 1116-19 of the Legislative Journal.)

PRESIDENT: Thank you. We' Il nmove on to the legislative
resolutions, LR 27, by Senator Warner.

CLERK: Nr. President, |R 27 was originally introduced by
Senators Warner, Scofield and Hartnett. I't asks the Legislature
to strongly support the renmpval of Federal Transportation Trust
Funds from the federal budget and urges the Nebraska
congressional delegation to work towardssuch removal. The
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April 6, 1989 LB 259, 569, 695, 710, 812

the advancement of LB 812? Seeing none, those in favor of that

motion please vote aye, opposed nay. Have you al. voted?
Record.

CLERK: 30 ayes, 0 nays, Mr. President, on the advancement of
LB 812.

SPEAKER BARRETT: LB 812 1is advanced. For the record,
Mr. Clerk.
CLERK: Mr. President, for the record, Senator Withem has

amendments to LB 259 to be printed; Senator Lamb amendments to
LB 695; Senator Peterson to LB 569. And, Mr. President, 1 have
a rules report offered by the Rules Committee, signed by Senator
Lynch as Chair. That's all that I have, Mr. President. (See
pages 1556-61 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. 1I'd like to take this opportunity
to announce that we wiil move over LB 247 at this point, and
also 588, I believe. Senator Chambers, are you within listening
distance? I don't believe Senator Chambers is here, his office
doesn't answer, and [ did have a discussion with him recently
about perhaps moving over this one for a day or so. If there is

no objection, I'd like to address LB 710 at this point.
Mr. Clerk.

CLERK: Mr. President, LB 710 was introduced by Senators
Scofield, Lamb and Dierks. (Read.) The bill was introduced on
January 19 of this vyear, referred to the Natural Resources
Committee for public hearing. The bill was advanced to General
File. Senator, would you like to offer your amendment now, or
would you defer until you open on the bill?

SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Why don't I...I think if I can offer the
amendment, I1'll open at the same time, Mr. Clerk.

CLERK: Mr. President, Senator Scofield would move to amend her
bill. (Scofield amendment appears on pages 1561-62 of the

Legislative Journal.)
SPEAKER BARRETT: Senator Scofield.

SENATOR SCOFIELD: Thank you, Mr. Speaker and members. LB 710

3612



January 4, 1990 LB 259, 259A, 505, 673L, 720A, 969-996
LR 231

SENATOR CHAMBERS: I don't mind.

PRESIDENT: Thank you for being so cooperative. We'll take it
up after lunch. Mr. Speaker.

SPEAKER BARRETT: Mr. President, I move that we recess until
one-thirty.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. We are recessed until one-thirty. Senator

Chambers, we'll take yours wup...Senator Chambers, we'll take
yours up right after...at one-thirty. Okay.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Members of the Legislature who are hiding out in
their offices, appreciate it if you would come to the sanctuary
SO0 we can start the service. We already have three members here
but we need a few more.

CLERK: I have a guorum present, Mr. President.

PRESIDENT: Senator Chambers will be here in a moment, and then
we can begin on the...Mr. Clerk, do you want to read in new
bills while we are waiting, please?

CLERK: Mr. President, yes, I do. Thank you, new bills. (Read
for the first time by title: LB 9€9-996. See pages 150-57 of
the Legislative Journal.)

Mr. President, I have a series of amendments to be printed,
Senator Hefner to LR 231, Senator Wesely to LB 720A, LB 678A,
Senator Withem to LB 259, LB 259A, and Senator Weihing to
LB 505.

Mr. President, 1 will announce now that there will be a
Reference Committee meeting at three o'clock in Room 2101,

Reference Committee at three o'clock. 2102. That is all that I
have, Mr. President.

PRESIDENT: Ladies and gentlemen, as you will recall, we are on
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January 9, 1990 LB 259, 1049, 1050

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning chaplain of the day, Pastor Robert
Kunz of the First Christian Church in Lincoln, Nebraska. Would
you please rise for the irvocation.

PASTOR KUNZ: (Prayer offered.)
PRESIDENT: Thank you, Pastor Kunz, we appreciate your being
here this morning. Come kack and see us again some time. Roll

ca.l, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Thank you. Do you have any messages, reports or
announcements?
CLERK: Mr. President, I have no messages, reports or

announcements this morning.
PRESIDENT: Do you have any bills to introduce?

CLERK: Mr. President, two new bills. (Read LB 1049 and LB 1050
by title for the first time. See page 222 of the Legislative
Journal.) That's all that I have, Mr. President.

PRESIDENT: We'll move onto General File then, LB 720. Since we
moved 720 and 720A yesterday, we'll move on to LB 259.

CLERK: Mr. President, 259 was a bill introduced by Senator
Withem. (Read title.) The bill was introduced on January 9 of
last year, Mr. President. At that time it was referred vo the
Education Committee. The bill was reported to General File. I
do have committee amendments pending by the Education Committee.

PRESIDENT: Senator Withem. please. Did you wish to talk about
the bill, or about the amendments first?

SENATOR WITHEM: 1 have ten minutes to introduce it. I think I
can get through an explanation of the bill and also into the
committee amendments.

PRESIDENT: Okay.
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January 9, 1990 LB 259

SENATOR WITHEN: LB 259 deal s what has historically been the
most contenptuous 1ssue jn the Nebraska Legislature, at least

since I've been here. and ny understanding of the history of it
is it goes back considerably, that is the question dealing it

school district reorganization. The exi stence of different
level s of classes of school districts in our state, the ¢4 I
districts that offer cnly elenentary education, the Cl ass %ﬁ's
that offer only high school education and the various categories
of school districts offering kindergarten through twelfth grade
education. A little bit of the chronol o%y of the issue, of

vou recall, | think, that the Nebraska Legislature, in rlTb% |

believe it was, passed LB 662. This was a bill would have
mandated school distri=t reorganization, would have forced
CGass | districts tolos their independent identity and merge

with existing dass Il 0" Cass Il school districts. This bill
was passed by the Nebraska Legislature. |t was si gnificantly
amended to include an increase in a sales tax. The bill was

brought before the Nebraska voters, via petition, and was
repeal ed. The nessage fromthe voters was par t.icul %[|y
y

clear message, because the bill itself was gngIaed consi dera

with the fact that there was the tax neasure included within it.
Ve, as the Legislature, came back then, in the 1987 session,
with a number of other solutions to the school district
reorgani zati on question. Anong these was reintroducing of gg2,

the bill that Senator Lynch brought to us, that, was a, would
have required one county, gne school district; a bill of mi ne,
LB 444, that would have provided a change jn the | ocal

reorganization process. LB 444, in the 1987 session, found jtg
way through the pack, was sitting on Final Reading and was
frankly readyto be passed. Qur vote count showed that we had
anywhere fromoh 27 to perhaps 32 votes in support of that % _Ia].
Covernor Or, at that tine, invited me into her office and said,
isn't there something different we can do with this school
district reorganization question'? Her concern was that it was
very divisive and was causing the state g great deal of
friction, and isn't this sonething where we can get people ih
diflfolerent Vcij ewpoihnts to L ooe tcigﬁt_her and talk about their
probl ens and reach sone sort of solution. | attenpted to

that. | put a bracket on LB 444, asked that it be hald on Fi ng?
Reading, and we pulled together a group of people who becanme
known as the Ad Hoc School Commttee, people fromall §jfferent
facets of the school reorganization question. We had farm
groups, we had education groups, we had roups representing
rural scdhools, wurban schools, |arge schoo?s, %SU s, teachers,
admini strators, and we worked through the sumrer ¢  5nd fall
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January 9, 1990 LB 259

and wi nter of 1987, seeking a nmiddle ground sol ution. e came
up with a report. We had that report introduced in bill tormin
L B 940. The hearing of 940, in the 1988 session, we had a

broad- based group of people supporting the idea of a mddle
ground approach to school district reorganization. Atthe
edges, at the extremes we had those |ndividuals who beli eved
that the only thing we could do would be to force involuntary,
nmandat ed reorgani zati on that opposed 940.

.other end ofgthe spectrum Whgpfelt that t ehgrql Ej)e?ﬁlj%gort]hat”\)\g
could do was to leave the Class |'s alone, send thema letter of
apol ogy for bothering themall these years, and keep the status
quo as it is and actually was. Consequently, when we passed
940, we brought about a number of anendnents to it that nade j;
so it, was not the final solution.

Legi slature, in 1988, did pass LB 940, we \/\E‘#%V\\I/QFQ ex\{)vlel’citas or?
what we expected. We saidthat the Class |I's and the Class Il"s
and the Class IIl1's had to get together at the county |evel and
fornul ate new school district reorganization plans, the county
committee had to do that, and they had until this last January
to conpl ete those studies. We said that the Departnment
Education had to come up with new standardsfor accreditation
whi ch would allow the smaller schools to nmeet gcereditation if
they genuinely were quality schools. And we did a number of
other things in 940. The nost significant thing we did j, o940
was as a Legislature, and those of you who were here renenber,
it was a very enotional day, when e finally amended 940 on
Select File and put it in the shape that we wanted for final
passage. We repeal ed nonresident tuition formula, affective
Juay 1, 1991. We, as a Legislature, this was the first of two
things that we did in the area of education policy where we, g
a Legislature, took a canon and put it to our heads and said, e
are going to seek a final solution to this problem e passed
940, the ad hoc committee was then refornul ated, et again for
another year ancE, frankly, that was not a successful process.
The process of the ad hoc comittee at that ;e really broke
down, because, frankly, we had too many extremists on both
positions on that conmmittee--those who t hought the only good
Class | is a dead Class j and those who felt that you can't do
anything to change the existing structure. | introduced LB 259,
last year in its green copy form merely as an attenpt to
continue the discussion process and to force people to the
table. Prior to the introduction of the bill in conmttee | did
i nform everybody on the ad hoc conmmittee, 549 did send a | etter
out to everybody that had an interest in this issue, that at the
conmittee hearing | was going to be proposing a new set of
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January 9, 1990 LB 259

commi ttee amendments which were, frankly, going to pemy |ast
mej or attenpt at seeking some sort of comprom se gn the

reorgani zation |ssue. The problems that remain, as far as
school district reorganization, jf you |ook at the Class I
situation you will see that there is 3 trenendous tax equity
problem that the |owest tax levies in the state, to support
education, continue to be in dass |I' s. W still have concerns
about quality education in Cass |I' s, because Cass |'s continue

to not be accredited, by and large. A |arge nunber of themare
beconmi ng accredited and are proving that they dp have the
educational experience to warrant their continued existence. e
have efficiency concerns. Onthe other hand, we. still have the
concerns of a large nunber of people in our giate who would very
much like to preserve that system of education. They genuinely

feel that keeping a Class | school open, where "they get
individualized attention, |ower pupil-teacher ratios, and a
system of education where it is across-the-boardand not
segregated into specific subject matter areas, g by far the

best method of educating kids, and they want to preserve that.
VWhat you have with LB 259 and the commttee anendnents to 259 is

a systemthat will do that. 1t will deal with the tax equity
i ssue, deal with the quality education issue, and will preserve
the | ocal control issue. Ver;a qui ckly, because |'mrunning oyt
of time, | wanted to go through t'hat background with you, 'T!)ut
I'mrunning out of time. ‘|et ne followthe time table here on
LB 259, the one-sheet handout that you have, to explain to you

what the committee amendments will do. And | turned my light on
so | can give nore explanation of the committee amendnénts”™ \yhen
It comes my turn ggain. What we' ve done with the commttee

amendnents is we' ve basically dropped things down xnto three
different phases. Phase one is basically just a continuation of
the status quo, and we're alnost out of phase one. Phase two
and phase two...by 1991.

PRESI DENT: One m nute.

SENATOR WTHEN: ...all Cass | school districts || have to
affiliate their property with an existing Il or Il'| school
district. They will basically do this affiliation tprough the
same procedures that are currently in statutes, and.they will
pay a levy to the high...support the high school di SPI’I ct. It's
very much nodel ed after our current nonresident tuition formula.
I'n phase three, 1994 and thereafter, we adopt what we call a tax
equi ty approach where everybody in an affiliated group wll pay
the same tax rate to support K through 12 education. It's
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January 9, 1990 LB 259

explained in the commttee amendnments and | 'Il answer any
procedures as to how that's done. Finally, point D, |I think, is
the key in this particular point here that there is a tatenent
in the conmittee amendnents that if this is acconplished ang

Class |'s affiliate thenselves with existing K through 12
districts and pay the sane tax rate and becone gccredltte(? gunder

the new more liberal accreditation rul e..procedures that have
come out of the State Department of Equcation, that we as a
Legislature declare we are done in terms of school district
reorgani zation. V¢ will not be pronoting any additional
mandat ed i nvol untary school reorganization.

PRESIDENT: Time.

SENATOR W THEM: I nk what you have here is a conpronise

i
is

th
approach that will get th divisive issue gf school district
reorgani zation behind ys, and | would urge you to support the
conmittee anendnments to the bill.

PRESI DENT: M. Clerk, | understand that we have an anendnent to
the comm ttee anendnents.

CLERK:  Mr. President, | do. The first amendment to the

comrittee amendments | have is by Senator Wthem Senator,
these are the amendments that you had filed with me |55t year,

AML251. We printed themat that tinme.

SENATOR W THEM:  This is...Larry tells nme, renminds nme this is a
very technical amendnent. The way the commjttee anmendnents were
initially witten they would have had the dass I's pick up ipe
entire cost of some of this education and that was not the
intent that we were trying to bring about. This is a technical
anendnent to put the committee amendment back in the formin
which it was originally intended.

PRESIDENT: Thankyou. Senator Lamb, did you_wish to speak
about the amendment to the conmmittee amendnent? sepnator Wthem

has just been speaking about it. (okay. Senator Nelson, did you
wi sh to speak about the anmendnent to %/he anmendnent ?

SENATOR NELSON: | will give ny time to Senator wthem if he
wants to further explain.

P RESIDENT: He's through on the amendment to the committee
amendment.
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January 9, 1990 LB 259

SENATOR NELSON: All ri ght, no, thank you.

PRESIDENT:  All right. Did you want to close on your amendnent
to the commttee anendnent, Senator Wthenv

SENATOR WTHEM This was a drafting error, basically, that cane
out of the...when the conmmittee amendnments were drafted. Andit
was sonet hing we caught |ast session and would like to see to It
that it's corrected.

PRESIDENT: Okay, thank you. The question is the adoption of
the Wthem amendnent to the conmittee anendment. Aj| those in

favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 eyes, 0 nays, Mr. President, on adoption of Senator
Wthenmls anendnent to the conmttee anendnents.

PRESI DENT: It i s adopted. Do we have any other amendnents to
the conmi ttee amendnent ?

CLERK: M. President, Senator Lanmb would move to amend t he

conmittee amendments. (Lamb amendnent appears on pages 222-23
of the Legislative Journal.)

PRESIDENT: Thankyou. Senator Lamb, please.

SENATOR LAMB: Thank you, M. President, menbers. Senator
Wthem has run through the history of this problemand has
cliescri bed what has...nost of what has happened in the past.

t's  peen a |ong, conplicated road. Now t his affiliation
procedure is one that | suggested years ago, it's been nodified,
changed. But basicallywhat it says is that instead pf
nonresident tuition we put that |land for high school purposes I'n
the Class | on the tax roll. wehave heard, we have heard that
nonresident tuition is bad. There has always been a problem
wi=h nonresident tuition. So what we said was,okay, we' re
willing to change that, we' rewlling to pay the full share,

we're willing to have a common |evy for "high school purposes.
And that's the affiliation concept that was promoted and |
thought agreed on. And that's what is in the original 259. gy
then | have to object seriously to the conmittee amendnent whi ch

has also a common |evy for the grade school. Thisis a new
winkle, this is a new winkle. It's just in the commttee
amendment, not in theoriginal bill. see the original bill |
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was supportive of and am supportive of because it provides ¢4

affil.iation on the high school level, they pay their fair share,
but it |eaves the grade school clearly separate, clearly
i ndependent and does not affect that at all. Nowthat was the

original conpromise, that's what | pronoted. Senator Landis,
others will renenber that he was somewhat...you know first
Senator Landis then ne, he was sonewhat conplinentary about ny
attitude toward that, and | remenber that. Butnow we have the
conmittee amendment which says, no, that's not good enough.
V&' re not only going to have affiliation in the high school, but
we are going to have what is very close to mandatory
consol i dati on because we are going to have a common | evy for thé
grade school with the Class | and the K-12, which is going to
affiliate here. We're going to say, we' re going to put all ?hat
noney, whatever levy is required, for the whole affiliation
group, however many schools have decided to affiliate here
toget her for high school purposes. W' |l also have to affiliate
for grade school purposes a common |evy so that sone people will
be subsidizing other people for their school. |t's something |
cannot accept. Ny amendnent takes that part oyt of the
commi ttee anendment, takes the grade school conmon |evy out.
| eaves all the other things in there, where the Class 11l or ||
does not lose nmoney under this affiliation concept for high
school purposes. It does not |ose noney, ;pn fact it's ver
gener ous. It gives the high school nore than they woul d get i
that Class | property was placed on the tax rolewith the same
l evy that the K-12 would charge for high school purposes, 1t'8
nore than that, it's simlar to what we have now for nonresident

tuition, which is nmore generous than it ever has been. And
that's what 1'm saying, | amwilling to go with affiliation,
have always been willing to go with affiliation for the high
school part of it, but | want to keep those grade schools
separate, have their own |evy, do their own thing with their own
noney. And | also think that this may have constitutional

probl ens, because'you're taxi ng one school district and then the
noney all goes into a pot and you fund all the school districts.

To me, as a nonlawer, | can't see how that can hold up. gyt
you know | awyers do funny things and courts do funny things. gg
I'"mnot an expel’t on that. But to ne it does not make good

econoni ¢ sense, it does not make sense in this total real'm of
what we're tryl ng todo isto come to a reasmab|e solution
here. So | ask that ny anmendnent to the comm ttee anmendnent be
adopted and pass the bill.

PRESIDENT: Thank you. Senator Wthemdid you wish to speak gn
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Senat or Lanb' s anendnents

SENATOR WTHEN: . Yes, | would. | very strenuously object to the
Lanmb amendnent to the point where | do not. . to the poi nt where
I think that this anendment woul d take the heart out of what, 4
the committee hearing last year, was a concept tnat had
widespread agreement. |'mnot going to say, andif |'ve led an

people to believe that this committee amendment has 100 percent,

unani mous support, | m sl ed peopl e. | have not done so
purposely, and | think |I' ve been fairly clear in indicating that

there are still som people on the fringes who object to...not
in the Legislature on the fringes, but outside of the
Legislature on the fringes who do _obg ect to this particular
approach of the tax equity conmitiee amendment. g, this is
really the heart of those folks that have been telling you ipa¢

they support 259 in jts current form this is what they're
talking about. If this anmendnent goes on, the pattie will be
waged quite royally and the sup?ort that is there for a
resolution to the issue, quite frankly, || pe gone. If you
want to resolve the jssue am cably, | would suggest not
supporting this particular anmendnment. | f you want to see the
fight on mandatory school district reorganization reopened, tI%en
you nmay want to support the Lanb anendment. | would poi nt out a
number of  things, particularly Senator Lanb tal ked about an
original compromse. 1'd like to point out, guess, to the
body that what is in LB 259, as it was introduced in the green
copy, very similar to what | introduced in 940 a couple of years
ago. | was supportive of that idea at the tine. | would have
l'iked to have seen 940 pass in its original form a4it passed
inits original formwe wouldn't be here today. pgytthe NSIA,
the Nebraska School |nprovement Association gstopod on the
sidelines and woul d not accept 940 at that tinme. Atthe same
time the Class Il 's and II1's, whowere out there, whosaw that

they were going to |ose dollars under that bill l\:Ndould not
accept it. We couldn't get the votes to get it out of ucation

Conmi ttee because of the opposition at the end. The heart of
the compromise, as | see it, is the fact that in 1994 were
going to nove to a situationwiere there will peno t ax
advantage for continuing Class | schools. FEqf years we have had
peopl e cone in front of Joe Education Committee’ and say, why are
you al ways picking on us Class |I' s, we can't help it if we'live
In a situation where the taxes are different. W' re willing to
pay the same taxes as people in the adjoining districts, just
let us keepour schools open. That's what this >ill does it
lets them keep their schools open. | genui nely w~t to do that,
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I genuinely want to see those individuals in our state that |ike
the Class | system of education, for educationalreasons and
want to maintain that be able to do that. I' ve taken reat
deal of flack in the |ast couple ofyears fromny tragitponaal
friends on this iSSUe, School Boar d Associations, the
administrators, the NSEA. Wiat am| doing selling out to those
Cass I'" s, we ought to get rid of them And| stood up and |

said, no, | don't want to do that. Byt | do want to see a tax
equity sort of situation. | want to see this issue behind us.
If you votefor the Lanb anendnment, you' re putting the bill in
the shape that it will not resolve the jssue, it will merely

open it up again. And |'d urge you very strongly not to support
the Lanb anendnent.

PRESIDENT: Thank you. Senat or Habernan, please. Senator
Haberman, Senator Haberman.

SENATOR HABERNAN: Nr. President, penbers of the body, over the

weekend and | ast night | have visited with approxi mtely seven
peopl e connected with Gass | schools in ny district. Theyare,
as | am confused over the issue. They are angry over the

i ssue, and they are saying, what about all of these changes? we
don't know anything about these changes. And to us it's merely
a reorganization issue, that's what's going to happen. So |
tried to explain to themw haven't discussed the bill, we
haven' 0 had an explanation of the amendnents on the floor. gg)

was here this norning and heard Senator Lamb, gnd | listened to

Senator W t hem. And Senator Wthemin part of his talk, and
I'" ve heard this for the last year or two, tax equity, everybody
shoul d pay their fair share of taxes. wl| that issue, to ne,

is separate fromthe issue of quality education because you hear
the quality education mentioned with tax equity. atthey are
trying to tell me, | guess, is that without everybody having tax
equity, paying their fair share, you cannot have quality
education. Well _that is wong. Mney does not necessarily nmean
that you' re getting a quality education, it's what the students

are being taught, how they're being taught and what they're
learning is the education. Now, Senator Lanb nade the remark,

and | beli eve Senator Lanb because | have neverbeen down here
n el even years where Senator Lanb hasn't spoken the truth. He
said the rules of the game have been changed. Senator Lamb says

I do not like the way the rules of the game have been changed.
Vell, quite frankly folks, I don't like that the y(yles of the
game have been changed and |1'mgoing to support Senator Lanmb' s
amendnment. Now if we can't go ahead and try this affiliation or
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this newprogramor this newproject in just the high schools
and seehow it works, andthen come back and possibly change it
to the grade schools, then sonething is wrong. You have to
learn how tocrawl before you learn to walk, "so let's take it a
step at atime. Let'sseeif it works, let's see how the
finances work out, see how the citizens accept it. Nowit's not
Us it's notour Class | schools, it's not our high schools, It
bel ongs to the people in those school districts. But we're
standing hereand saying, we know what is best for you, we know
what is best, and we're going to nandate to you this is tWe

W wal
it's  gang to be done. Wl I, ifyou want to do that, R
fine, but let's don't be in such a big hurry to do . Let 's

don't change the game plan all of a sudden.” Sp |'mgoing to say
1st's slow down a little bit. As | understand it Senator Lanb' s
anmendnment merely takes the grade schools out of the issue,

| eaves the high school in the issue, gnd | wi || support that
amendrment, and | woul d ask you to do the same thing. 'Thank you,

Nr. President.

PRESIDENT: Thank you. _Senator Lanb, please, followed by
Senator Wthem Senator Schnmit and Senator (Coordsen. Senat or

Lamb, please.

SENATOR LANB: Well, you know ! find this very difficult to
explain. And in talking with sone of ny seatmates” around here |

"ust thought | would try to further clarify what we're talkin
about, if I could, and probably, npybe be a bit repetitious, if

you' |l excuse ne for that. To repeat what | have said before, |

have | ong been supportive of the, and Senator Habermancovered
it quite well, the affiliation concept for these d osI's who
send their children to a K-12 for high school. We have always

had the probl emof what should the rate of nonresident tuition
be. As Senator Wthem nentioned, we did away with nonresident
tuition in the near future, hoping that sonething can be worked
out with 259. LB 259 was before us last year, did pot advance
because there was a lot of opposition fromthe.  primarily from
the K-12 school s who wanted to go the whole way. Andso now we
do have the committee anendment which goes the whole way which
says you affiliate not only for a high school, but you also
affiliate for a grade school, which neans you pay a conmon | evy.
It's just as if all.. . . It's somewhat simlar to all the schools,
for instance, in Douglas County. paying the same levy with the
choice bill, those students would be able to nopve back and forth
to some degree. But the bottomline is that all of those
school s in that area would be paying a common levy. Nowl know
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Senat or Lynch does not object to that. He thin'ks that should
happen. How far we go in that direction| +think is
probl emati cal . You know the ultimtehas been achieved in
Hawai i, where there is one school district in the whole state,
one school district. | don't think we're ready for that.

I
think we need this |local body to set the levy for their school,
have that individual |ocal control there which is going to be
eroded when you're going to set a common | evy, then you' re goi ng
to have to decide how nuch noney, what the budget js going to be
for each of these individual schoolsfor grade schoolg purposes.
That"s gOI ng to be difficult. How are you going to decide'?
Who's going to decide? Well, it's set ugn the bill, but
neverthel ess, somebody is going to have to decide what the
budget, a reasonable budgetis for each of these schools that
are affiliated together, because they' re all going to be paying
a common levy, so they' re going to naturally say, gp we need
everything under the sun, since it isn't going to cost s vyer
much nore because every other school district that is aflfl I1at gd
together is going to help us pay for it. Soyou're eroding the

local control. In my opinionit is not g workable situation.
Now, some people may say, well, nonresident tuition is going to
go away, and so we' |l be faced with a crisis. Now. under the

present statute that is correct, it is supposed to di sappear in
'94, | believe. But...

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One minute.

SENATOR LAMB: ...it doesn't have to disappear. |n fact Senator
Dierks and .1 have a bill, this year, which would reinstate it
if you want that, if you want that. | don't want that. | would

rather have the 259 with the high school affiliation concept and
the grade school left separately so that we can go forward. Now
| appreciate the statenent in the conmttee anmendnent which says
after this is done weare not going to work on reorgani zation
again. Well you know and | know that one Legislature dgoes not
bi nd another Legislature, that's a good statement of intent, gng
| appreciate Senator Wthem putting that in there. However, in

tBe final analysis it won' t... it does not necessarily stand
up...

SPEAKER BARRETT: Time.

SENATOR LAMB: ...because you and | know that any of us can
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introduce a bill which will change that.

SPEAKER BARRETT: Thank you.  The Chair recognizes Senator
Mthem followed by Senators Schmit and Coordsen.

SENATOR W THEN: Nr. Speaker, menbers of the pody | uess |
turned my light on because | felt it obligatory, it Senafor Lanb
i s going to speak a couple of tinmes | should, too. Byt | really
dont have a lot newto add to the discussion, andneither did

Senator Lamb, | think it's kind of interesting that the j55,es
were...the arguments that we've heard are pretty sinilar to
those that we' ve had over the years, let's not go too fast,
let's maintain [ocal control. | genuinely believe that with the
conmittee amendments as we have them here today we can get
beyond this issue. | also know for a fact, | know for a fact
that, if this amendment is adopted, you folks are going to be

back in the midst of the same type of ongoing controversy on
school reorganization that you' ve had over™ the years that we' ve
all gotten very weary of but it's a problemthat is out there
that we know we need toconfront. | don't think there is a
| egi sl ator who | have not spoken to privately that does not say,
yeah, we need to grapple with this reorganization issue. It's
one that's been hanging over our head too Iong, that we know
that a state |ike Nebraska, with 900 plus school districts, ith
the types of tax levy variance that we have in this state, the
system 'just doesn't nmake sense. you talk privately to business
people, you talk privately to citizens, you talk privately to g
lot of Class | residents, theK know that the issue need to be
dealed (sic) with. And | think the conmttee anmendnents will do
that. The only other comrent | want to comment oniji s Snator
Haberman's reference to people oyt theredon't know what is
g'oing on, that the game plan has changed, 5| of those kind of
t hi ngs. Just to repeat to the body I knowit won't nmake any
difference to Senator Haberman, nmy saying this, but it might to
sone of you who werelistening to him there's absolutely no
reason for themnot knowing what is going on. These amendments
were presented at the commttee hearing on 259, they were mailed
out prior to the conmttee hearing. The committee nenbers were
told that we were going to be dealing with new issues. Al of
the interest groups in this area were told we were going to be
dealing with tnese. Nothing has changed in these amendnents
since the committee hearing, and they shoul d know what is going
on. | know they don't all of the tine, it's difficult to follow
| egislative procedure. That's no criticismof gnyvbody. But
this is not something new that |I'm springing on peo¥) e ¥)rand new
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today, they've been out there, the conmittee amendnents have
been out there since before the publ ic hearing. sg, with that,
I'd urge you once again to defeat the anendnent.

SPEAKER BARRETT: Thankyou. sSenator Schmit. Senat or Schmit,
further discussion. Senator Coordsen, please.

SENATOR COORDSEN: Thank you, Nr. President, nembers of the
body. | rise to support Senator Lanb's anmendnent. And | was

interested in Senator Wthenls comments,and naybe | shoul dn' t
say anything because what | might say woul d be repetitious of

what someoneelse on the floor of the body has said, and
therefore possibly not of interest to anyone. pguisince 940 was
passed we have done a nunmber of things in the gzrea of schools
t hat have, if not conplicated, at |east clouded the issue a
little bit with a relationship as what we do relates to 259.
have seen fit to enact the choice bill, which may well have a
bearing on school structure in Nebraska. e wil I, | rather
suspect, spend quite a lot of time during this session of the
Legislature finding a way to more eqmtabl?/ finance K-12
education in the State of Nebraska which ultimtely | have
ar. affect upon the face or the nunber of districts |n Kl%raska
It's been held on the floor of the Legislature many ipps tha

the nunmber of districts in the state are sonehow a detrlrrent to

the quality of education. and, yet, by any neasurabl e standard,
I think this week in the paper Nebraska was fourth in the natlon

in the percentage of people in school that graduate g.q

school . Somehow a factor of the quality of our education syst gm
mi ght...which may wel | result from the individualized
instruction in the K«6, K-8 side for many of the youngsters that
we have in our SyStem It's been said that we will put

reorgani zation behind us with 259. Certainly with phase three,
if it's read in plain language, would do that because it would

be in effect, and | would stand for correction on this. But
essentially a reorganlzatlon program as the mechanics of every
day life, would work out. |t simply would cause people not to
opezate an el enentary only school as” part of _an affiliation
system It woul dn't work either by the quality of education,
nor the neans of support.  so fromthat perspe=ztive | would
encourage careful consideration o Senator Lamb's anmendment,
considering with 259the choicebill, its t he ualit
that we have in Nebraska in our educatlongP syétemwhlgh is ay

tribute, | think, to everyone that is jnyolved, and also the

changes that we may quite likely nake this session in
refinancing of education to bring the burden, 5 o spread the
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burden nore equitably between all of the people in Nebraska,
irregardl ess of where they might happen to live. Thank you.

SP%AKliR BARRIITT:  Thank you. Senator Haberman. Senator Lynch
on deck.

SENATO? FlABERNAN Wel | , Nr. Pr esi dent, menbers of the body, t he
point | was going to nmake, and | just went back to yisit with
Senator Wthem about it, is that, Senator Wthem | WIIF kt:)e nor e
than pleased to have the folks who are calling me fromny
district in the ass | schools and let you vyisit with them
Now when they call into nmy office, if they put on the call sheet
“return  the call", | return the call, which | did Sunday, which
I did last night, and | visited with these folks. i f you
woul d I'ike to, Senator Wthem | would like to ask you to. 7

these people call you to take the time to |jsten to them and
listen to theirconcerns. Now quite possibly, Senator Wthem
they have not received the information as these fg/ks |ive _in
Art_hur, Nebraska, they live in Brule, Nebraska, tLey live 1n Big
Springs, Nebraska. And out in our district, Senator Wthem e
don't have weekly newspapers so that they can follow this i ssul’

I mean we do not have daily newspapers, e ha eekl

newspapers. Now in the weekly newspapers, Sen\gtor \\;\'rethevr\T’} theyy
don't print this jnformation, and these folks all get the

weekly, the | ocal weekIP/ paper. They don't print this type of
informati on. Now these folks work fromseven to six, o eigh"

to five, or whatever. Their evenings are busy as ours. Their
weekends they are working, so how are they to get all of this
information that you say they should have and they shoul d know
about ? And then you' re probably going to say, vell, | shculd
provide it to them that's ny job. wl|, | quite frankly tell
them Senator Wthem that Senator Lamb is the expert in
Class I' s, he studies it, he knows about it. Andthere are
other issues that | ammnore informed on than this gssue until
it comes to the |egislative floor and we debate it.  Nowl
brought back to you the January 4th Journal 4 1990 and you
have some amendnents in that January 4th Journal. ' Todayis
January 9th. How are t hose folks going to know what those
amendments are that are in the January 4th Journal'? How are
they going to know this? wWhere they going to get a dissertation
of what they nean? Now I under stand that the January 4th
Journal anendnents don't amount to anything. But |'mtrying to
make ny point, Senator Wthem it's awful easy for someone to
stand on this floor and say they should have known, gnd | say,
how do they know? Well, we had public hearings. These folks
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don't and can't take the tine off their job to go to a public
hearing.

SPEAKER BARRETT: One mi nute.

SENATOR HABERMAN:  Now | nentioned to them | understand that you
have a | obbyist retained to present your side. aond they said,
yes, that they understand that also. wel|, quite possibly the
| obbyist is not giving themthe information. so |'m going to
say agai n, Senator Wthem and nenbers of i '

wityh tghe hi gh school plan, let's try it, IttméS sbeoed)6\1r1atI ehtap%elgsq
Then, if t hat works, then let's goMth the grade school plan.
| support Senator Lanb's amendment. Thank you.

EPEA#ER BARRETT: The nmenber from the 13th District, Senator
ynch.

SENATOR LYNCH: Mr. President, penpbers, could | ask Senator Lanb
a gquestion?

S:DEAKER BARRETT:  Senat or Lanb, would you respond to a question,
please.

SENATOR LAMB: Yes.
SENATOR LYNCH: Sorry to interrupt your phone call.
SENATOR LAMB:  No.

SENATOR LYNCH:  Just so | understand how it works, and! turned
around and said to Senator Smith that, you know, her area guld
be directly or indirectly involved with the question. pgyi for
exanpl e, so | can understand how this works, since |1'm from

district where we pay a comnon |evyand we support both the
grade school and the high school, and | assume that gome day

what we'd like to work towards, Lord willing, that would not
mean we' d cl ose schools by the way. put, for exanmple, in your
proposal,  Senator Lamb, take the first of the 800 and sone

school districts that we have, Adans County 29; it has a levy to
support its grade school of 10 cents a hundred, that's because
that. district has about 25.5 million dollars worth of value, for
ten students they' re about 2,500,000 per student.

a evy of about 50 cents, | understand(for free h-irgﬁnstcmeoyol pgy
tuition to send their kids to the Hastings H gh School . Now how
would thi s work? |'massuning it would mean that the Hastings
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H gh School District would have to develop what it costs to run
their high school systemonly, and then that cost woul d be added
to the 10 cents this district pays now to support their high
school system Ri ght now they pay about 60 cents in total for
both high school and grade school responsibilities. vgoynave
any idea, since you argue that your amendnent would, in_ fact,
allow that 10 cents to continue to exist, in the case of Adans

County 29, what the difference would be in that district, |I know
that you' re passing on a whol e bunch of district b h

what the total tax would be for people in Adarrgu uerlrfsy %,eo,r
maybe Senator Smith can tell me, based on your anmendnent. That

woul d help some of us to wunderstand what you' retrying to
acconpl i sh and the difference.

SENATOR LAMB: Wel |, Senator Lynch, | understand what you're
doing, and | recognize that's the way to go about it. You
pick...

SENATOR LYNCH: No, no, just answer ny question. Do you know
how much it would cost? Don't,don't,. .you've taken two or
three tines now to noralize your point.

SENATOR LAMB: No, | don 't know, and | can't be expected to know
of f hand what it's going to cost a certain district.

SENATORLYNCH: Okay, good, sir. Does anybod )

anybody know here? That's what |'mcurious %\bouty, l3</r(])(L)JWs'ee. D—?—ﬁz

possibility exists that maybe they would only haveto pay

40 cents because of t| at extraordinary value they have to

support the school system go these people woul d %e payi ng a
consolidated tax of |less than the 60, | don'"t know, P~t | think

that's the kind of thing we ought to know, if we're going tq

seriously consider Senator Lanb's amendment. See, if wedon't
know that, | guess we can, in our own mnds eye, think that if

Reo le don't want to support a consolidated |evy tosupport a
i gh school system and keep their grade school open, g problem

with that, no reason why they couldn't do that,why are we
arguing on this particular point of viewin particular wth this

anendnent, except that we' Il be able to contjnue a practice
unfortunately we' ve had in this state where under the banner of

the flag and a few other things we say we have the ri ght to
educate our kids the way we want to, as long as it saves us

noney, as long as it saves Us noney, and as long as it costs our

neighbor more money. You see that's where | have terrible
problems trying to noralize, in fact, and justify why we want to
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consi der an anendnent that would continue the terrible inequity
that we' ve all been concerned about for years. |n the Omha
area we pay on an averageof about $1.80 a hundred to support
our grade school and high school system which are affiliated, |
guess, because they're in the sanme system

SPEAKER BARRETT: One mi nute.

SENATOR LYNCH: | think we have to know the difference before we
seriously consider this amendnent, gnd woul d suggest that those
nunbers be put together. | would Iike to suggest we allow the
anendnent or the bill, as suggested by Senator Wthem to
pursue, or the anendnent, or whatever we're talking apout, and
t hat t hose people who are concerned with Senator Lamb's
anendnent, put sone nunbers together so we honestly know what
we're talking about, the difference between rip-off and the
difference between honest integrity as it applies to gqual and
fair support for both the grade school and the high school
system.

SPEAKER BARRETT: Thank you. Senator Elner, followed by
Senators Hefner and Beck.

SENATOR ELNER Thank you, Nr. Sp eaker. | honest| y don't know
how I' mgoing to vote on thjs amendnent yet. Last year |

introduced LB 370 which would have, within a county, have
everyone within the county paying a single high school levy, po

matter how many high schools therewere. And each district

wi thin the county then paying their own el ementary ?ax, t hi nki ng
that that nmight be fair, that they had control 4t each within
their ow jurisdictions. In 1994, if | have phase three
properly in ny mind, Senator Wthem before you get clear

if I have LB 295 in proper perspective the phase three in %VSX

five years hence, would include at that time a general
elementary through tvelve jeyy on the entire affiliated
district. If this is to be done, what benefits would then the

affiliated Class I's receive from the K 12 district they' re
affili atedwith?

SENATOR WTHEN: Thank you very much for the question, ggpator
El mer, because it's a key point of the committee anmendnents |
forgot to mention during nmy initial introduction. \Whenwe took
thhisr.)...lf you don't mind, can | go into a little bit of detail
ere’
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SENATOR ELMER: | want a little tinme left when you get done.

SENATOR W THEM: Okay, I'Il be very quickly then. Some people

with Cass |I's who didn't particularly like. kind of liked the

idea, didn't like it, said, we're going to pay that common [ evy,

we want to have access, we want to have access if there' s a
musi ¢ programin the city school district we want to paye that
musi ¢ program |f there's an athletic program we want to have
that. So the committee anendnents call for a sharing of the
facilities. If they pay a levy to support sone nicer programin
one of the other Class I'sr in the city district, then they
get to utilize that particular district. Thank you for |etting
me make that point.

SENATOR ELMER: So, for exanple, if one Class | school board
woul d decide well I'mgoing to offer this nice art program then
the other Class |I over here is going g offer a nice music
program they could then share.

SENATOR W THEM Yes, yes.

SENATOR EL MER: Or the same thingconversely. |f thisis the
kind of thing we' re trying to do, you know Senator Lyrch nakes a
real good point. | understand our esteened senator from

Scottsbluff, Terry Carpenter, did suggest that we have one
school district in the entire state and that we could achieve
tax equity in .hat_wa%/. But we all realisethat the
bureaucracies involved in that would make it very gifficult to
make it work equitably for everyone. This is a step toward that
sol ution. I still don't know which way |I'mgoing to go on the
Lanb anmendnment. But thanks for answering those questions.

SPEAKER BARRETT:  Senator Hefner.

SENATOR HEFNER: M . President, menbers of the body, I've had
some calls on LB 259, and | know it's a little bit different now
than the way it was introduced the first tine, but | guess some
of the Class | districts still have a |ot of questions, and |
certainly do, too. | don't know what |'mgoing to do on Senat or
Lamb's amendnent. | think |' |l probably support it, because it
sounds reasonable to me. But | would like to ask Senator Wthem
a question.  Senator Wthem do you have any printouts,
district-by-district, on..say that we adopt.. .well, wehave
adopted the conmittee amendment. Doyou have any printouts gg
the conmittee anendments now stand' ?
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SENATOR WITHEN: Printouts on what, Senator Hefner? | don't
know what the printout would deal wth.

SENATOR HEFNER: Well, so we can see what ggch Class |
district...how they fare, and other districts that are

affiliated with....

SENATOR W THEN: Senator Hefner, you have, ga) this is 1994when
it will take place, we have no idea what the'tax situation i

be like in the state. w don't know where they' re going to
affiliate. And if we'd create a master plan \where  we assumed
where they'd affiliate, your phone would ring off the hook that
we are trying to force theminto particular affijliation
patterns. I meanit's sonething that we cannot do a printout
for, I'm sorry.

SENATOR HEFNER: So, in other words, for 5 particular Class |
district we will not know where they stand. "|g inat right'?

SFNATOR W THEN: And we can' t, if we' re going to allowthemto
make the decisions, we can' t. | meanyou' ve always argued ijn
favor of letting them make their decisions. ggwe can't predict
where they' re going to nake their decisions.

SENATOR HEFNER= Wel |, Senator Wthem if a Class | district is
only six mles away froma K-12 district, well we would
hopefully. . .hope to believe that they would affiliate with that
|ngtead of going 20 or 30 nmiles to npmother district, wouldn't
we?

SENATOR W THEN:  We, nany of us woul d hope that, but the people
that are ringing your phone off the hook will object strenuously
to anything that does not give themthe right 3 choose which
district they affiliate with. And across the state there's a
pat chwork of districts that go past not only ;peir nei ghborin

district, but two or three other districts to affiliate wt

another one. That's one of the key things that your Class I

friends said they wanted left in this bill, agnd it's in there to
| et them make that deci sion.

SENATOR HEFNER: Okay, thank you, Senator Wthem Here' s
another problemthat | have, the budgets are set for K-12
districts, budgets are set for a Glass | district. Okay, when
the K-12 set their budgets, say at 10 million dollars, they
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reduce the amount that they need to raise fromproperty taxes

from other sources. And there's a list of those, like public
power district sales tax, fines and |jcense fees, nonresident
high school tuition, other tuition receipts, transportation
receipts, and I could go onand on, wlereas “] Class |
districts will be taxed on the basis of the 10 m eflon,Wh”e
the K-12 will be taxed on the basis of 6 million. I just...l
think that this bill needs a Iot of work on it yet. gyt getting
hack to Senator Lanb's anendnment, | think that senat or ICanb"%s

amendnent is a reasonable approach to this and | believe that
vill support it at this tinme.

SPEAKER BARRETT: Senator Beck, please.

SENATOR BECK: Nr. President and members of the body, as a
member of a district that is in north .central Owmha and totally
affiliated, | have some real questions about this. And! think
that Senator Wthemw |l be back in a minute and | can ggk
t hose. And | guess | could direct it to anybody as far as that
goes. |'m honestly trying to figure this out. And I' ve  heard

this tax equity over and over again, and that's the point that |
would like to focus on, because | honestly want to understand
what's happeninghere. | think probably one claimto fame that

I have to mention to the body,whether the¥]_listen or not, is
that | graduated fromthe first consolidated high school in

State of Nebraska. And |I'mgoing to enter this into the record,

that ~was Bratton-Union Rural Consolidated Hi gh school

District 9C, Hunbol dt. Sol' ve peen involved in sone
understanding of consolidation, gang it has since been
reconsol idated into another district. Senator Wthemis back
now, and so |I'd like to ask hima question, if he wouldn't mn%,

because |'mreally trying to figure this out.
SENATOR W THEN: Be happy to.
SPEAKER BARRETT: Senator Wthem

SENATOR BECK: | think sonetines when we ask one anot her of our
col | eagues a question it may be taken as a hostile question,
this is not. I reallyneed to understand what's happeni ng here.

| have one question, and it's probably very sjinpilar to...maybe
it's sinmilar to what Senator Hefner asked. cgnwe get some kind
of fiscal statement as to where these districts are now, gqthat
we could see what would happen to themlater. |, sense you
answered Senator Hefner no, but could you fill me in on that.
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SENATOR WITHEN: Yes, again, Senator Beck, it would be extremely
difficult without making the types of assunptions that | don' 't
tni nk v(\je shoul d be maki ng, because”vyel really don't know where
these districts are going to affiliate.

We could do...we could take Brown County as Iansgggr%?le youbgo;uldé
Brown County is one that has a number of Class |'saroun tshe
City of Ainsworth that has. ..they really don't have gp place
else to go. Wien they affiliate they will affiliate. apdwe
could probably look and see what happened based on previous

hi story. But to get a ,orintout that Senator Hefner was asking
for, that shows the fiscal inpact of this on every school
district in the state, is inpossible. | would be Iike aski ng

for a school district if we'd nandate tnpat asbestos be taken

care of, let's get a printout on how that will affect tax
levies. Well, we don't know how it's going to affect individual

districts. If you want to just see a microcosm ga case study on
what woul d tend to happen in a given county, we could do that

for you. But we cannot, it's inpossible to é)o a printout and

predict what the state will |ook |ike, because we don't know.

SENATORBECK: | see, | see. I have {ust, one ot her question
then that came to ny mind as we were tal king about this. Naybe
it's too early to ask it now, | don't know. gyt js it possible

for the K-12 to reject the dass |'s proposal anyway?

SENATOR WITHEN: Okay, thank you. Another point that needs to
be clarified, that's criticismconing inthat class I11's will
totally reject them and then could reject themand reject them
again, the only thing they could do then was mnerge.

SPEAKER BARRETT: One mi nute.

SENATOR W THEN: That is not the jnptent of the bill. The
bill...the intent of the bill is a Cass | will have a absolute

rlght for affiliation. They have to o through f
approval and di scussion vw'tyh the d asgs I1's angd tﬁae rDIrIO'Cse.SS BS,[

when the whol e thing shakes out, they wll, in fact have an
absol ut e. ri ght for affiliation. They cannot be rej eét ed into a
merger situation. | suggested to sone people to brin some
| anguage forward to further clarify that, if they want ?0, and
' d be happy to accept that kind of language. Tphank you.

SENATOR BECK: Okay, thank you, Senator Wthem That's all the
questions | have at the noment. Thank you.
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SPEAKER BARRETT: Thank you. Senator Haberman.

SENATOR HABERMAN: Mr. President, members of the body, Senator
Lynch, would you respond to a question, please.

SPEAKER BARRETT: Senator Lynch.

SENATOR HABERMAN: Senator Lynch, you made quite a dissertation
about the financing and the finances and the money and the taxes
end the mill levy around Hastings, Nebraska, which is Adams
County. May I ask you why you're so interested as to the
financing and the issues and the tax and the mill levy in Adams
County when you live in Douglas County?

SENATOR LYNCH: Very easily. As long as the inequity exists in
the state that does in education, as long as, based on the
Syracuse Study we're wasting about 100 million dollars in this
state on education that we don't need to waste, we're never

going to have a meaningful state aid to education program. And
as long as we don't have a meaningful state aid to education
program, the people that live in my area and in most areas, and

probably 80 percent of the areas of this state will never have a
meaningful state aid to education program.

SENATOR HABERMAN: Senator Lynch, I have another question. You
say equity in education...

SENATOR LYNCH: Well, supporting education.

SENATOR HABERMAN: Equity in education or equity in dollars,
which is it?

SENATOR LYNCH: Dollars (interrupted)...

SENATOR HABERMAN: Dollars. Now you're saying that we have to
have equity in dollars, everybody should pay the same, 1is that
what you're saying?

SENATOR LYNCH: Oh, no, I never did suggest a single state board
of education.

SENATOR HABERMAN: But whether you're in a Class I school, or a

Class VI school, or K-12 school, or everybody in the school
district should pay the same amount, is that what you're saying?
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SENATOR LYNCH: I think anybody that's in any kind of a system
that has a high school district should support that high school
district whether you live in the country or the city.

SENATOR HABERNAN: That's fine, but this goes further than the
hi gh school district, that's what we' re arguing about. This
goes to the gradeschool also. It does, Senator Lynch. |']]
agree with you on the high school district 100 percent, but this
E_oes down into the grade school . Now also, Senator Lynch, it
ind of befuddles me a little bit as why sone people canh say and
some people believe that the alnighty dollar, the almghty
dollar will see to it that every student has equal education.

Now | haven't received nmy Iist yet, Senator Lynch, but I'm
getting a list of all of the courses that are taught in
District 66, Ralston, Papillion, |jncoln East, I'mgetting a
list of all those courses. And | know without seeing the i st

those students are offered courses that are not available to
students in ny district, they're not avajlable, we can't get
them we don't have the teachers, wedon't have the space.
Lincoln East has a great big swinmmng pool in their high school,

it's a beautiful swnmming pool, wedon't have one, there isn't

any in nmy district. They have a weight roomthat's carpeted and
all of t he beautiful weight machines you ever saw, it's bigger
than one of our gymasiums. W don't have that. So how can you
say that every student in the State of Nebraska is going to have

equal education if we make them all pay equal taxes? It isn't

going to happen. It isn't going to happen. so| saybe careful
what you' re doing. When sonebody says quality education, that' s
in the eyes of the beholder. In the eyes of these people in the
Class |'s they are giving their students quality education.

SPEAKER BARRETT: One m nute.

SENATOR HABERNAN: ...to their children. And who is the
governnent to stand up here and say, we know what is best for
your children, we know what is best,so you shall do this, this
and this. I still support the Lanb amendnent . Thank you,

Nr. President.

SPEAKER BARRETT: Thank you. Senator Coordsen, followed by
Senators Nelson and Lynch.

SENATOR COORDSEN: Thank you, Nr. President, menbers of the
body. Again, | rise with some concerns over phase three. |
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have no problemw th, of course, the affiliation for high school
purposes and that part of 259. \wehavein Nebraskaseveral
probl ens i n education, not all of which are concerned with
G ass | schools only. The depopul ation of outstate Nebraska is
having an affect upon many of our Class Il, K-12 systems gpg
sonme of the smaller Class Ill's to the extent that | know there
are conversations between districts as to ways that {phey mj ght
consolidate their effort in one unitand provide hopefull'y a
greater variety, if not a higher quality of education, to the
hi gh school students within that district. Normal |y within that

particular conversation there s a great deal of concern, and
mostly | think it relates to the space, the area, {pe distance

between towns as you nove west in the state, gnd an interest in
mai ntai ning an elementary school in a town where there is
currently today a high school, and some assurance of the ability
to maintain that school. It woul d appear that as phase three
noves in, if we adopt the committee amendments as presented,
that it...since in many cases the cost per pupil is a function
of the number of students within an educational system ;5 ell
as the programs that are provided by that system that there

will be quite serious restrictions on small schools in that. ¢
their cost per pupil is greater than that of t{he total
affiliated district, then they will have to pay an additional
levy to pay that particular cost of services. There has been

some comment about the larger districts that have a nunber of

"sat el li te SChOOI s" W t hi n that., el enent ar% and Certai nl y school
systens that have a nunber of high school buildings within that.

Is the level of educational achievenent and opportunity al ways
equal between each of those'? Fromwhat you read in the paper,
probably not. And in closing | would Ilike to ask for
cl arhitfi%ation tb_ecau?es I tmthnk?t be under st andi ng phaset hree
ri . uestion o enat or e i

thhem, afqter 1994, if an affi Iiatgb dilst rt?%t XVDOullllddéont e%erqattvx%r
schools, and if the elementary per pupil cost 4t tne distriect
is, to choose a figure, $3,000, and the cost of education of the

students in the smaller school.

SPEAKER BARRETT: One ni nut e.

SENATOR COORDSEN: . ..was $4,000, would the snaller school, the
affiliated school have an additional levy to make up that
difference?

SENATOR WITHEN: Yes..
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SPEAKER BARRETT: Senator Wthem

SENATOR W THEN: Yes, | don' t. no no, they would not. \What |
think you may be reading in there is the provision that talks
about the stopgap we put in to keep one district from paddi ng
its budget to the extent of the other. It just deals with
i ncreases. If one increasesits per pupil by 10 percent, gnd
the other one by only 3 percent, the one that goes up 10 percent
wi Il have to bear their own cost for the additional increase.

SPEAKER BARRETT: Senator Nelson, please.

SENATOR NELSON: Nr . Seaker, menbers of the body, | do
appreciate Senator Lynch's words, nothing is going to work in
the long run unless it's fair and fair to all of us. However, |
mght be able to help out Senator Beck a little hit to
understand. | think Senator Lynch, | have to agree with Senator
Haberman, has picked one very, very rare district in Adans
County whi ch happens to have a |ot of dquite expensive homes in a
concentrated area, and apparently the people i that district
maybe are over and above the age where they have children in
school, so that's one of the very, very, very rare instances
that we can pick. But, Senator Beck, gj mpl y_because of the fact

of maybe a little mll levy in a particular"Class | district, g
a particular district, be it Cass Il or whatever, does not mean
t hat t hat particular resident and family may be paying a
consi derably hi gher ambunt to educate their ~¢hild. what |'m
tal king about is in the agricultural community in order to neke
any kind of a viable living or so on that resident in an

agricultural community could hold maybe, and it could be hi ghly
nortgaged, property three tines the value of an yrpan resident
with probably one-fourth the amunt of income from that
property. So we cannot necessarily point oyr fingers at one
mll levy and say that it happens. The only thing | see, which
may hel p you out, is we do have Class |I's that sone very, very
good quality of education, but they are still retained,sgto
speak, only two or three students in the district, and that' s
not doing the students any good,nor js it doing education any
good in the long-run. | see no problemof +the districts that
affiliate with a high school to try to have so to speak a common
school and a commmon quality of education. genator Haberman is
entirely right, the subjects offered, the facilities,
transportation, many, many things enter into the cost of
schools. So you can't just point your finger at one particular

area and say that this does apply. sSenator Beck, also there is
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available to you the mill levy for all Class| schools,

Class Il's, all schools jp the State of Nebraska. Andif you
really wanted to have your staff check that out then you q(d

probably see the difference in the cost per student. g with

that, |I think fromwhat | see | still support Senator W{théeém and
the fact that we will never have true equity in education. And
our students that are in sonme of these districts that sone of
the residents want to keep strictly because it's 5 J|ittle bit
cheaper, is not fair to our students. And all students deserve
the best education possible within the facilities and the (eans
to provide that.

SPEAKER BARRETT: Senator Lynch, please.
SENATOR LYNCH:  Question.

SPEAKER BARRETT: The question has been called. pgp| see five
hands? | do. Shall debate now ceasey Thosein favor vote aye,
opposed nay. Record,please.

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

SPEAIKERBARRETT: Debate ceases. Senator Lamb,would you care
to close.

SENATOR LAMB: Nembers, | think this has been well devel oped,
wel | debated, and we' reabout ready to vote. As| see it the
issue is very clear, and it....| would like to start out by
saying this does not affect ne, personally. |'mnot part of a
Class | . I live in a Class Ill. M have a good G ass Il and
it does not affect me. In fact, I' Il probably benefit from the
COITLn Hee_ a_mendn’er(l:t| beﬁulee dsck)_mtla( of tt|1etse Class I's would
roba oi n our ass an ickinalo

gon't k¥1c§w,won't be fair to them but they courgr%omlotn.ey'And itl
woul d probably financially be beneficial to me. sgit' s not a

personal thing with me. But it is...it does affect a lot of
eople who need to be represented on the floor of this
egislature. | think thereis a bit of alesson to pe |earned
here. And even at ny advanced age |'mstill |earning sonme
lessons, amd one is be very careful when you start to
compromise, you Know, be very careful when you start gq
comprom se. | voted for LB 940, | roted for 940. | voted for

affiliation concepts for high school because e said, hey,
here's a conpromise that neets nost of the objections 45 tpose

peopl e who had a problemw th nonresident tuition. This does
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it, this does it, this puts themon a tax role, puts themon the

tax role. So | said, yeah, let's go. W' Il do that, we'll
conproni se and do that. But now, no, that's not sufficient. e
have to go way beyond way beyond what I'mW|II|ng to do as a
c onpr omi se. S NO Jonger a conPromse it's capltul ation.
That s really V\.hat it is, that s really what it jg. ['m not
willing to dothat. You' Il do exactly what you see fit,y hat
you think should be done. | respect your decision. But | can
tell you right nowit's not fair and equitable. | ask you to

adopt ny amendnent.

SPEAKER BARRETT: Thank you. You've heard the closing of fered
by Senator Lamb. And the question before the body is the
adoption of the Lanmb arrendrrent to the comittee amendments to
LB 259. Those in favor please vote aye, gpposed nay. Voting on
the amendnent to the amendment. Haveyou all voted? Have you
all voted? The Chair recognizes Senator” Lanb.

SENATOR LAMB: Well, Nr. President, | would call for a ¢gl| . OT
the house and | think I'" Il still go ahead with it because, if
don't do it, Senator Wthemis going to do it.

well get to it, have a call of the house and a roPI IW\gote
SPEAKER BARRETT: The questi on i S, shall the house go under
call? Al in favor vote aye, opposed nay. Record, please.

CLERK: 28 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The houseis under ¢cal]. Members, pl ease
record your presence. Those outside the Legislative Chanbe
please return. Senators Landis, Lynch, NcFarland, Noore
Senator Labedz, the house is under call. senpator Landis, please
check in. Senat or NcFarland and Senator Wsely, the house is
under call. A request foraroll call vote. Members, please

return  to your seats. The question is the adoption of the Lanb
amendnment. Nr. Clerk, proceed with the roll call.

CLERK:  (Roll call vote taken as found on page 223 of the
Legislative Journal.) 22eyes, 23 nays, Nr. President.

SPEAKER BARRETT: Motion failed. The call is raised.

CLERK: Nr. President, Segnator Schnit woul d nmove to amend the
committee amendnments. {Schpit anmendnent appears on page 224 of
the Legi sl ative Journal.)
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SPEAKER BARRETT: The Chair recognizes Senator Schmit.

CLERK: Senator, | have AN2091, Bill Drafter version in front of
me.

SENATOR SCHNIT:  ANZ2091, right?
CLERK: Yes, sir.

SENATOR SCHNIT: Yes . Nr. President and nmenbers, | offer the
amendnent, 2091. And |, want to call your attention to the fact
that the first amendment | handed out contained anerror, gnd
Senator Wthem pointed it out to ne, and it referred to the

busing provisions of this apendment. And we nmade that
correction in this amendment, and therefore, at this time, |

woul d ask you to refer to AN2091,Wh|Ch is on your desk and

which | have made a note on the top of jt. This amendnent,
| adies and gentlemen, | want to saY at the outset that | very
rarely enter into these education bills. Nost of you, all of

you perhaps arenore know edgeabl e about themthan | am gpqg |
usually just go along. | do have an interest in Class |' s. I
have a greatmany Class |I's in ny area, and! have a number of
Class VlI's that are in the purple grea of my | egi slative
district. The Cl ass VI school systens, of course, as you know
each contain one or nore Class | districts. And the Class VI
school districts and each menber Class | have their own,
separate tax levies. Under the committee amendment 5 cjass VI
can voluntarily or involuntarily have an affiliating dass |
district added to the Cl ass VI. And under the committee
anmendment, if a Class | affiliates with a Class VI, the taxing
aut onony of the individual nenber of the CIl ass I's and the
Class VI would be destroyed. Therewould be, as youknow, a
single tax levy to support all Class | and Class VI educational
activity, applied across the entire affiliated nenmbers of the

Class |" s. The Class VI's want to be able g retain the tax
autonony of the Class I'sthat are part of the Class VI
district. Amendments one and two and the first half of

anmendment three, | want to call your attention to it because it

is a new anendnent, would exenpt the Cass VI's and the member
Cass I's fromthe uniform tax | evy provisions of the commttee
amendnents. It would retain the conmttee goal of requiring all

of the real estate to support K-12 education, gnd at the same
time it would retain the taxing autonony of the Class |'s that
are a menber of the Class VI. | know that Senator W them has
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worked a long tinme onthis and he will no doubt conment on it.
It was my understanding that Senator Wthem woul d not di sagree,
that the coomttee did not intend to end the taxing autonony of
the Class I's which are a part of a dass VI district. |pthe

second half of the amendment 3 in the commtteepj) . the
affiliated districts are subject to the uniformaffiliated tax
levy. Each student fromeach school in the affiliated system
woul d be able to use any of the facilities thatare a part of
the entire program because they are paying to support the entire
program Under this portion of the amendment, the second half
of amendment 3, it states that those students who are not paying
for some of the facilities would not beable to use them ¢4
that V\Duld end that abl ||ty for them to use each others
facilities because, in effect, the Class |'s are not perhaps
using or paying for the support of some of those gther

facili ties or on a neighboring Class | facility. Amendment 4

and 5 woul d make the provision of transportation discretionary
and that is the point that Senator Wthem caught. "Tpe original

amendnent which we had drawn woul d have prohibited {phe stem
fromproviding for bus service in the Class VI's and the Clsgss |
districts. This allows themto deci denhet her or not they want
to provide busing service and if so, they can do gq. It's a
discretionary part of the bill relative to busing. agvou know

the nature of the Class |I's and the Class IV s nake It )éorretlme’s
difficult to provide busing services in an efficient manner and
so as a result this would | eave that decision up to the gchools

themselves. Each could do asthey sochose. | would prefer
that you would not ask me any questions about this, pyt of
course if you insist, | can't duck it and if | can answer tﬁem
or not, but | am sure that Senator Wthem and others who have
di scussed the bill can answer the technical questions you mg%t
have and | woul d make what ever atteert | can mke to answer
other questions that pertain to the amendment. |f there are any
questions, | would be glad to try toanswer them |f nhot |
woul d move for the acceptance of the anmendnent. '
SPEAKER BARRETT: .Thank you . Discussion on the Schmit
anendnment, Senator Wthem Senator More on deck.

SENATOR W THEM: Yes, M. President, | have 15 highly techni cal
questions 1'd like to ask Senator Schmit about this if
I...(laughter) | would sinply like to comment standing, there
are two sections of the commttee amendment. part of. | think
the Legislature's conmitnment on this reorganization issue since

it passed LB 662, even in 662 was a definition that g cClass VI
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school district exist as a separate district and we shoul d not

pass any statutes to change them the rationale being Class VI's
were forned as an attenpt to neet the cry to create K-12 unified

districts, they are, and any changes we nake that affect the

free-standing Cass .|'s should not inpact on the Cass VI's.
think...frankly I think the bill inits current form provides
for that. If it makes it clearer for the purposes of the

Class VI's that read jt to adopt the portion of the Schmit
anmendment dealing with the affiliated |evies nd the mixed
| evies and the shared facilities and all of that 30 not app'l“y to

the ClassVI's, you know, | have no probl emsu?ﬂorti_ng t he
Schnit anmendment to clarify what | think i's already e existing
intent of the bill. The other provision dealing . with
transportation has frankly been a troubling issue and it is one
that, again, frankly makes a lot nore difference g ga | ot of
people out there in the state than it does to ne. Original
version o_f t he b!II _sald they shall not provide transportation
to affiliated districts. It was then changed in the committee

amendments to say they shall provide transportation gnd the
Schnit amendnment now makes it say they may provide
transportation which is probably the best thing to do ijth
transportati on anyway, so | plan on voting infavor of the
Schmt amendnent .

EPEQKER BARRETT: Thank you. Senator Noore, followed by Senator
amb.

SENATOR MOORE: Yes, Nr. Speaker and members, |, tgo, rise to
support Senator Schmit's anmendnent. CObviously, |' ve been one of
the people who believes in the Class VI concept to dealing with
the whol e school consolidation jssye. I think, as Senator

Mthem just mentioned, jt was the commttee's intent not to
disturb this present systemwhich has provided a working
alternative for some years NOW. | glso share Senator Wthem s
concern about the fact that the transportation issue jp t he
fourth part of the anendnent is sonething |'mnot sure what |'m
confortable with, but may | guess is as good a niddle ground g
any. I just simplyurgethe body to adopt Senator Schmit's
amendment.

SPEAKER BARRETT: Thank you. sSenator Lanb, further discussion.
SENATOR LANB: Yes, Nr. President, just to. | stand here to

support Senator Schmit's anmendnment because we do have a. \what |
consi der a successful systemout there of Class VI's, C ass P S.
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You know, it has worked well for a long tine and i n nost cases
those people, those Class VI's and Class |'s that are affiliated
currently with Class VI's are not messed with. |nother words,
peopl e say you' ve got a system let's let it stand. Now with

this, unless we adopt Senator Schmit's anmendnent, if sone other
Cass | would decide to affiliate on the basis of this new pj|]

on 259 with that Class VI, then thatthrows themall into this
new turmoil that we're talking about which is the common levy,

di stribution of the nmoney anobng school districts for budgets, 4
whol e host of conplications that | don't think we need. You
know, | certainly would support Senator Schmit's anendnment.

gPEﬁ«KER BARRETT: Thankyou. The menber from Hastings, Senator
mith.

SENATOR SNITH:  Thankyou, Nr. Speaker. | didn't speak on the
| ,arb amendment, although | was tenpted to a couple times to put

my light on, then took it back off again, and then when

deci ded | was going to speak it was too late, but | could ha{/e
given you a definition. When we talk here about equity
education, and |I'mglad that Senator Haberman was able'tobri ng
out the fact that in many cases for a |ot people it co

down to the dollar sign when we talk about equity rather than
qual ity of education. I think that | could have as an old
school teacher, and | literally mean that in many ways, but |

was a teacher of many years ago anhd for a nunber of”years, I
can tell you that there is a heck of a ot of difference between
the physical plant that your Class | kids basically enjoy versus
soneone, for instance, who is an elementary student in the cit

of Hasti ngs since we' re talking about Hastings in Adans Counlyy

thi s norning. And yet those kids came out of those Class |
school s with .an education that was at |east equal to and in ny
cases superior to many of their counterparts in the city stem

in Hastings because | can tell you and | amvery proud o t he
fact that many of ny kids were val edictorians of their classes
when they went on to other schools. So there is sonet hi ng el se
we have to take into consideration when we' re taI ki ng about
equity here and that is the reason | voted the way did on that
i ssue that Lanb brought to us because | can see and | under st and
totally that when you have a high school student who is going
into another system which is all they can do when all we have
left for Class |I schools with the K-6 or 8 or whatever it
happens to be dependi ng upon the district that they're in, they
only have one option and that is to go on and affiliate with
someonewho has a K-12 or as a Class VI school is, 7-12
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educati on. But they don't have things available to them that
sone of the kids in the communities have and so you have to take
those things into consideration. You don't just |ook at the
valuation of the land around them you | gok at some of the
physical things that those kids have and there is a discrepancy
there if you want to talk about equity. go that is the reason |

supported Lanb's anendnent. Now, | have a question on this
issue and, Senator Schmit, | don' t...oh, there you. will you
come back, please? 1'd Iike to ask you a question ang jf you
can't answer it, | would |like to ask Senator Wthem

SPEAKER BARRETT:  Senator Schmit, would you respond.

SENATOR SCHM T: Yes, Nr. President, 1" Il try.

SENATOR SNITH: I guess | want to make it very clear that I'm
trying to be really fair in this issue, andby the way, | did
used to reside in that district that Senator Lynch re¥erred to,

for many, many years through no fault of ny own. Thﬁt was in my
et j

days of being ignorant about taxes and things lik at, | just
paid them as | was told to, but | nowlive in the city school
district in Hastings, so there is nothing of benefit for me on
any of this either. But the question that | have, Senator

Schnmit, we do have a Class VI district which my children _all

went to, and so | want to nmake sure that we' re béing really fair
here and | understand what you' re sayingwe need to separate
because there is only those grades, what, 7-12 in a Cl ass VI,
and so that is a different classification in the K-12 system

that we' re tal king about. And so you are wanting to separate
them from the anendnent that, as” proposed by the conmittee, but
what woul d happen...| lost ny place.

SENATOR SCHNIT: | fornot the question.

SENATOR SM TH: | forgot my question. I ht Oh t
I' Il probably need to put my |ight back (Sn,aut?ut i )had a ’qugsfteiaon’
about the difference that that may create and another problem
that mght surface. | can't even remenber it right now "1
put my light ba-k on and conme back again.

SPEAKER BARRETT: There were no other lights on. senator Smith,
woul d you care to continue'? sepnator Smith, you are recogni zed.

ShE.NﬁTOR SMITH: .light the only one one | haven't had time to
think.
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SPEAKER BARRETT: Your light was the only light.
SENATOR SMITH: I put it back on so I could think.
SPEAKER BARRETT: You have five minutes in which to think.

SENATOR SMITH: Okay, thank you. Senator Withem, does this
bring to mind anything that will create a
pProblem. .. (interruption)

SENATOR WITHEM: In other words, do I know what question you
want to ask me? No, I don't, Senator Smith, I'm sorry.

SENATOR SMITH: Well, I was thinking...there was something in my
mind when I was reading through this about what would happen if
you are separating a Class VI school district...

SPEAKER BARRETT: Senator Smith, excuse me, would you please
direct your comments into the microphone?

SENATOK SMITH: Okay.
SPEAKER BARRETT: It's a little difficult for us to hear.

SENATOR SMITH: All right, I'm sorry. When I was reading
threcugh this something came to my mind about a problem that
could be created where you separate a Class VI from the other
classes, like...I know what it was now. Now, I remember. Okay.
Class I1I and III schools, I'm thinking, for instance, my
little...my small communities like Kenesaw High School, for
instance. They...wouldn't you...could Yo'l create with this kind
of an amendment a feud between your schools in trying to get
those students from the Class VI, you know, versus, I mean a
pulling apart of the school districts in that way?

SENATOR WITHEM: The answer is, there will be that feud there
whenever you go into this reorganization and they have to choose
where they are going to go. I think if your question is, will
there be a 1likelihood that those people were more likely to
choose going into a Class VI than a II or a III...

SENATOR SMITH: Yeah.

SENATOR WITHEM: I think that is one of the down sides of the
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Schnmit amendnent. | am supporting the Schnit amendnment because
of all of its benefits, but |I think you' vecorrectly identified
one of the down sides toit.

SENATOR SM TH: So in other words, whatwe haveto do is decide
in our own mi nds if we have a Class VI inour district ana we

have sone small comunity schools |ike a Kenesaw or We phad the
Silver Lake district which has been formed now which we're a

part of partially there, have to weigh the benefits versus \hat

may result as far as the antagonismand the feuding that nay
result in those conmunity schools.

SENATOR W THEM Ri ght. \Was that a question?

SENATOR SM TH: I's that what you are saying to me that
that' s. '
SENATOR W THEM: Yeah, there is one other thing I'd like to

point out to you regarding this affiliation process (pat they
have to choose a district that they have had someprevious
relationship sending students to in the past, g5 they are not
oing to be able to just arbitrarily, If they have sent their
ids to Kenesaw for generations and generations; they can't |ust
for taxation purposes choose the Class VI. That should mitigate
sone of the...against sone of the down side.

SENATOR SM TH: Okay, thank you. That helps me a little pit.
I"'mglad | finally renenbered, Senator Barrett.

SPEAKER BARRETT: Thank you, so am . There are no other
lights. Senator Schmit, wouid you like to close?

SENATOR SCHM T: Wel |, | want to thank. . .yes, | would. I want
to thank Senator Smith because when Senator Wthem got up and

said he had 15 technical questions, he gave nme a three aspirin
headache and so Senator Smith kind of relieved that a little
bit, and | do appreciate the support for the gmendment. And,
again, | want to say this, that | appreciate the work the
conmi ttee has done. | think they have worked long and 5, on
this. | understand Senator Lamb's concern. | think that one of
the positive aspects of what we are doing here with this bill is
that calling attention to the overreliance of education on
property as a basis for support and so to the extent that we can
discuss it and debate it a little bit and bring tpat out

perhaps we will help find some kind of solution. And| know
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that Senator Withem and Scotty Moore and others have been
working 1long and hard on that. I'm a little apprehensive in
some way, but nonetheless, I know they are working at it and
that 1is good. So without any further comments, I would ask you
to support the amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Schmit amendment to the committee amendments. All in favor
vote aye, opposed nay. Record, please.

CLERK: 35 ayes, O nays, Mr. President, on the adoption of
Senator Schmit's amendment to the committee amendments.

SPEAKER BARRETT: The amendment to the amendment is adopted
For the record, Mr. Clerk, new bills.

CLERK: Mr. President, a few things, yes, sir, thank you. New
bills: (Read LBs 1051-1056 by title for the first time. See

pages 224-26 of the Legislative Journal.)

Mr. President, finally, I have a hearing notice from the
Judiciary Committee for Wednesday, January 17. That is signed
by Senator Chizek. (Re: LB 880 and LB 942.)

And the last item, Mr. President, lobby report for Novenmber 18
through January 8, 1990. Mr. President, at this time I have
nothing further pending to the Education Committee amendments.

SPEAKER BARRETT: Thank you, Mr. Clerk. Senator Withem, would
you care to discuss the committee amendments, please?

SENATOR WITHEM: Is this to open the discussion to debate or to
close? Are there other lights on?

SPEAKER BARRETT: This is a discussion on the committee
amendments. Would you care to...(interruption)
SENATOR WITHEM: I believe I was introduced earlier for my ten

minutes to discuss them, so I will just wait and see if other
people wish to discuss them and then...

SPEAKER BARRETT: There are no other lights on at the present

time. If you'd like to refresh our memories with your earlier
discussion, perhaps this will generate some debate.
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SENATOR W THEN: | not her words, | have to stand here and talk
about them whether | want to or not, that's fine.

SPEAKER BARRETT: The option is yours.

FENATOR W THEN: Okay, no, thank you  Thank you, Senator
Barrett, nmaybe | should rem nd people the situation that we gre
currently in. The committee amendrments have been changed only
slightly by the Schmt amendment. They still, my previous

recol l ection of what they are involved with are here’in the |ist
that Larry Scherer provided for you to follow the committee

amendnent s. The conmittee amendments really do need to p
adopt ed. There nmay be a tenptation by people to vote no on t%e
conm ttee amendments now, thinking that this will stymie the
process. The process is still one where this Legislature does,

in fact, need to act on the issue this session becar~e we do
have an expiration of nonresident tuition facing us nextyear.

Ve do need to pass |egislation. The green copy of LB 259 s

obsolete and if...frankly, it js not a bill that | would feel

confortable in continuing to carry if the comittee amendnents

are not adopted., soprocedurally | think we really do need to

adopt the conmittee amendnents, consider some other amendnents
to the bill that at this point are fairly technical and then

advance the bill on to the next stage of (onsideration and we
can revisit some of these issues before you. so it is ny advice
to you at this point to vote yes on the commttee anendnments.

SPEAKER BARRETT: Senator Lamb,v\DL”d you care to of fer comrents
on the conmittee amendnents.

SENATOR LAMB: Nr. President andnenbers, | stand to oppose the
committee anendnents and you' ve heard ny arguments, and so |et

me of fer you this scenario. You oppose the committee
amendments, if you vote down the conmittee amendnents, ipen they
wi Il cone back. They will cone back with the gther amendnents

which are more reasonable. That is what will happen. Tpat was
a very close vote, lost it by about one or two. Several people
not on the fl oor of the Legislature today that would, | think,
voted to support ny amendment. Had ny anendment gone, | ould
vote for the committee anendnents, the bill, just as | vote\g for
940 for which, by the way, | got a lot of dissatisfied people in
nmy area. But nevertheless, vote against the conmmittee
amendrments and |'msure we will come back with a proposal ihat
is much more workable and much nore fair than the one proposed
under the committee anmendnents.
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SPEAKER BARRETT: Senator Lynch. |'msorry, there are anot her
one or two lights. | won't recognize it at this tinme, but thank
you. A couple of lights just went off. Senator Lynch, we are
to the point where we' reready to close. Senator Wthem

SENATOR W THEM: Thank you,M. Speaker, penbers of the body,
you know Senator Lanb just indicated what woul d happen if you
voted down the commi ttee gmendments. I don't know
who. .. frankly, Senator Lamb, | don't know who will be com ng
back with what you described as fairer amendments. | paye spent
considerable hours, asyou know and as you have, working on this
issue in the last three years. | have been to all parts of the
state. | visited with everybody and anybody | could ghout the
i ssue. | havelistened to input. | have proposed things and
been called nanmes for proposing things. | have in good _faith
attenpted to comprom se and | have had people on both sides of
the issue chastising me across the state. Frankly, senator
Lanmb, if this amendnent, committee anendnent is not adopted, |
do not know where the other fairer anendnents will be coming
from  That is not necessarily a threat, | don't mean to be
threatening you or nmenbers of the body, but I think we 45 npeed
toclarify that if there are people in the Legislature that
think that there is...that this is kind of an opening bid in g,
auction and we reject this one that there are several other
proposal s yet to cone. There really aren'" t. That we as a
Legislature have di scussed, debated, argued, fought over the
question of school reorganization, whatyou have before you is a
bill that will acconplish what Class | Tesidents pave told us
year in and year out they want. They want to keaﬁ| their school s
open. We have the power of a Legislature to do what every other
| egislature in the nation has done, practically speaking, and
that is for school district reorganization. We could just. as
easily be here on the floor today talking about mn#ato y school
district reorganization and nmy guess is the votes woul dn't have
been that much different gn the Lamb amendment, on that
proposal, than they would have been on the Lanmb amendnent, but
it is ny preference not to do that. | have changed over the
| ast three years to the point where there are those very sincere
individuals in this state who do want to keep their schools open
for educationpurposes. Look around you. You don't see those
fol ks here today. You don't see those folks here opposed to

this bill. There were times, if this were mandatory school
district reorganization, you' d probably have these balconies
full of people. They are not here. The people that you are
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talking to out in the Rotunda, by and large | think, dl stand
to be corrected on this, by and | arge, these aren't ?Iqe parents

of the children that are telling you that they want to keep

their schools openfor educational purposes. | tnink this is. a
fair proposal and it is ny effort to bring back to you at tﬁis
Legislature told ne two years ago you wanted. You wanted

soret hing that would resolve the school district issue in such a
fashion that would deal with the legitimte concerns of the
pro-reorgani zation people but would allow those schools to
remain open Thi s, fxankIP/, is the best that | can do and|
woul d appreciate your support for it.

SPEAKER BARRETT: Thankyou. You've heard the closing. The
question is the adoption of the committee amendnents to LB 259.
Those in favor please vote aye, opposed nay. Have you gj

voted? Record, Mr. Clerk.

CLERK: 26 ayes, 6 nays, Nr. President, on adoption of committee
amendments.

SPEAKER BARRETT: The conmittee anendnents are adopted. Sepator
Wthem | believe we are to the bill with the possible exception
of one or two of your anendments, so what are your wishes? Do
you Wi sh to go to the anendnent?

SENATOR W THEN: Let's do that, let's go to the anendnments.
SPEAKER BARRETT:  Thank you. Nr. Clerk.

CLERK: Nr. President, Senator \Wthem would move to .amend
Senator, | have AN2060 which is on page 159 of t ﬁ_ 'sf” iv

Journal.

SENATOR W THEN: AN2060 is described in this handout that we
have available to you in lay terms here. Basically, this is a

conpi l ati on of some technical amendments, sonme things we naticed
in the drafting of the bill that weren't quite accu?ate and al'so

sone itenms that were brought to our attention. | 4,ess the nost

significant one is county suyperintendents. A del egation of
county superintendents cane by the other day and they Said, gpe

of the things you may not have considered is the fact that in
July "91 nonresident tuition goes away. \what do we do with that

money that is in the nonresident tuition fund ?and naively, |
guess we just assumed that that money would sonehow magically
transfer over to continue to support education. We need some
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specific language in there directing exactly how that woul d take

pl ace. Anot her minor little technical anmendnent, it deletes
$38 million appropriation fromthe bill that originally when the
bill was introduced we were going to tie it t ogether with a

school funding neasure. The school funding measure is standing
onits ownelsewhere. Youcan write backto yar constituents
and tell them you voted for an amendment today that saved

$38 nmillion of taxpayers' nmoney and you're bei ng a fiscal

conservative . And the rest “of it "is basically updating
| anguage, that type of information, again, another clarification
that just doesn't apply to Class VI's: It clarifies incorrect
dates in the bill. | would urge you to support this amendnent
to put the bill into better shape.

PRESI DENT NI CHOL PRESI DI NG

PRESIDENT: Thankyou. Senator Landis, please. The question is
the adoption of the Wthem anendment t0 the W them amendnment.

Al'l those in favorvote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 25 ayes, 0 nays, Mr. President, i
Wihem s amendment . on adoption of Senat or

PRESIDENT: The first W them anmendnment i.s adopted. Senator
Wthem do you have another one.

CLERK: Yes, sir, onpage 162, AM2058.

SENATOR W THEM Mr. Presi dent, men‘bersy AM2058 i s a ate
change. | just want to talk about this separately a little glt
Nurmber one, because as | nmentioned, that there have been |ots of
charges about what ny intent is in dealing with this. Onpeof
the latest charges apout what type of skulldugger I was
proposing to force Class |'s out of existence was that we were
going to pass 259 and then it would go into effect jn, jyly of
this year and everything would have to be conpleted by next
February, and if the Cass Il's and Ill's would just sinmply drag
thei rfeet, they would be forced into mandatory merger. Tpatis
not ny intent. They do point out a good point, pat the bill

was drafted last year for passage last year. |t didn't pass
| ast year so we need to update the date sonewhat. It indicates
that the current copy of the bill indicates that the petitions
have to be completed, the affiliation process has to be

conpleted by Februaryl of 1991, 3 year fromnow What we are
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saying with this is that they have to be filed by 5 year from
now. The process has to be begun, formallybegun with a
petition by a year fromnow, does not have to be conpleted by 4
year from now which I think is aworkable amendnent. | 550
to acconplish this pecause in essence there wi l1| be
another...those that wish to drag it out will have anot her year
for operation, we do have to nove the expiration of [gnresident
tuition from1991 to 1992, so that is what this anendnent does.

PRESI DENT: Senat or Landis, did you wish to speak? Okay. The
question is the adoption of the second Wthem gyendment . All
tlhose in favor vote aye, opposed nay. Record, Nr. Clerk,
please.

CLERK: 26 ayes, 0 nays, Nr. President, on adoption of Senat or
W them s amendment .

PRESI DENT: The second W them amendnment is adopted. pgyou have
anything further on the bill?

CLERK: Not hing further on the bill, Nr. President.

PRESI DENT: We' re back to the bill itself. senator Wthe did
you wish to talk about the bill, the advancenent of the bill?
SENATOR WTHEN: |"' Il wait until ny closing.

PRESI DENT: Okay. Senator Landis, please.

SENATOR LANDIS: Nr. Speaker, penmbers of the Legislature, when
you take a | ook at 259 and you | ook at the areas of agreenment
and you |l ook at the areas of disagreenment | think it gets gome
good gui dance as to how to respond to the bill because there is
a good thumb of areas of principled agreement in the bill.
First, it —acknow edges and supports_a basic argument by the
Class | proponents on this floor over time, gnd that is we want
to control and operate our schools. We want to choose our
teachers, we want to control our curriculum s don't want to
have massive transportationdijfficulties in moving young
children great |engths. We want to have proximate school
attendance centers, and this bill supports that concept. That

is a fundanental area of agreement, “Secondly, there is an
argunent by proponents of ITarger districts that it I's necessary

to get a contribution fromdass | gschools for the continued
mai ntenance of the high schools that they send their kids to,
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,above and beyond the troubled mechanism of high school free
tuition, that we need an allegiance between t..ese elenentary
kids and their parents and the taxpayers that support their
school district to the high school that they will eventually

utilise to conplete their educCation. This bill contains that
concept . It says there will be a relationship of affiliation
between the Class | and the high school that the kjds 'vili I
eventually go to. Thethird area of agreenent in this bill 1Is

it brings to an end the nonresident tuition problenms which paye
plagued this state for years. \ehave been up and down the
judicial ladder time and tinme again wth different fornulas that
have been attacked on all sides. This is a major area of
acconplishnent  of  the pjj]. There remains an area of
di sagreenment. How do you treat the levying of tax obligations
by the Class |I school for elementary costs when the district
with whomthey are affiliated have djfferent costs . than the
Class I? Frankly, the Class | people say, listen, if we run a
cheaper school, we should get the benefit of that. e should
have | ower taxes that are commensurate with what we' re spenHi ng
rather than getting |ocked into having higher taxes ¢tg support
perhaps the broader progranming choices of a larger district.
Don"t tie our fates to theirs. The flip side of that argument
is, listen, this whole fight, we were told, was about control,
not about taxes. We have been hearing day in and day gyt from
Class | supporters that their chief argunent was in favor of
sel f-determination  of program, teacher, transportation,

mai nt enance, school pyjldings, the control of the program and
that is assured. |If that is assured, shouldn't everyonesupport

education at relatively the same |evels'? And those two
perspectives on this |ast issue remain open jssues. e
certainly heard them debated this norning. | would suggest to
you this, that the bill in its current shape has nuch nore

positive in it than negative. Secondly, that there are negative
things in this bill with respect to the Cass | opponents to the

formulation of the bill as it is, this bill has a period of tine
of inplenmentation anytine during which it can be subsequentl

attacked in a collateral piece of legislation by the opponen%ls
of this particular single result of the bill. Thereis more in

this bill that is good than that which remains at issue. |
subnit to you that we need to pass this bill on and we [geq 1o
I's

make this positive statement today in this session to pass th
bill

BRESI DENT: One m nute.
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SENATOR LANDI S: | would not close the argunment, that is to g4

| don't think this is the final word, but we nust take this gsl}ﬁ
now it seenms to me. This area of principled agreenment
minimzing the area of disagreenent, recognizing that the

smal | er _questions continue to remain open, both this session on
Select File and in subsequent years by amendment. pgut it woul d

be a nmassive .nistake to stay where we are frozen, ynpableto make
any progress when there is a'series of principles here which
represent progress, because we do not have total harnonious
agreement on each andevery specific. Sonetj mes you have to
gain that which you can, |eave open the issues that are left and
continue to fight on those. | would reconmmend to the body that

you do that now. Ther eare several principles on the table
WI’_]lCh_ShOU'd be exonerated. Those are gmera”y agreed to
principles. There are areas of disagreement but those can
continue to remain open without sacrificing the valuable

principled conpronise that is at the heart of this bill. - urge
you to support it and advance it.

PRESIDENT:  Thankyou. Sepator Wthem would you like to close
on the advancenment of the bill?

SENATOR WITHEN: Yes, | would, Nr. President. Thank you,
Senator landis. |'m going to take one minor exception with just
one point that you made as you laid out the distinction between

the argunments on the tax equity issue, agndwe'reat a case where
Cass |'s have |ower cost programs and, therefore, pay lower

taxes 1'd be I ess concerned about the equity issue.” gutin
many, many cases, | think probably in a majority f the cases
youy Il see per pupil expenditures in the d ass IQs nuc% hi"gher

than they are in the town district, yet the taxes are lower gnd
that's nmore a function of the valuation behind each student than
it is their relative'cost. But ot her than that, it was an
excel lent laying out of the bill and the agreements and the
disagreements and you brought another point to nind that has
been di scussed down in office with both the roponents d
the opponents. It hasn't been debated or discus eg ere on the
floor, but | pointed out +to the menbers of the body that
currently when you look at the tax equity situation, sndi know
Senat or Beck and Senator Hefner wanted printouts that we really
can't provide, but you will see in a Brown County and in a.
Kearney situation and in any nunber of other places in the stat'e
currently why disparity in tax rates between theClass |I's gnq
the Class Il 's and Ill's. The tax equity portion of this bill
attacks that problem W have another thing out there that is
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attacking that problemand it's the school finance W L an
which will nove a long way toward a tax equity sort 0(? situari)lon
when and if it passes. wwen we get the two bills together,
merged together, and |' ve told both ¢ fie proponents of the . tax
equity portion and the opponents of it, we're going to need to
take a look and see exactly how the tax eqwty portion

school finance review plan inpacts upon the overall tax equnty
here. And you may find, those of you who represent Class |'s
you may find that it is not such an onerous thing at that tlma
ance you see how the school finance review plan ks to

equal’'ize property tax rates, It may notbe nearly as bad a
situation then as it may look to you now at this point,
Senator  Landis, thank you for pointing out the fact that we 80

have time to review this and this does appear to pe the maij or
point of contention that remains. The point remmins that thi

is an issue that this Legislature has spent far, far too

time on, | believe. It's an inportant issue that needs tol'!)e
addressed, but  we' ve locked ourselves jnto ositions,
pro- mandatory reorgani zation, anti-reorganization and have been
unable to comuni cate with one anot her. 94 as we passed it
several years ago and now this bill, I thi rl131< %P that issu
to a head to the point where we are going to have rral nt enance OF

I ocal control, maintenance of Class | schools for those peopl e
that genuinely want to maintain them but an end to he unfai

sort of situation that really doesn't give them an opportunlty
to nmake the deci sion as _to whether the are kee |ng t heir
school s open for education purposes or ¥ax pur pose I'd urge
ouvery strongly to advanceLB 259 on

)éon3| deyr ation. 9 yI t! a bill we really do have tnoe)ateaISt\Malgﬁ tcﬁi s
session. It is ny Judgnrent that we are not going to go backward
and reinstitute the nonresident tuition and reinstate the status

quo as it has existed in the. prior to this time. | don't
think we have the stomach to do that | certainly will do all |
can to keep that from happening. The other option is we have to
take some affirmative action. ThlSlsthe ill that is before

us and |'d urge you to advance it

PRESIDENT: Thank you. The question is the advancenent of the

bill. Al'l those in favor vote aye,opposed nay. A record vote
h?s been requested. Have you all voted? Record, Nr. Clerk,
please.

CLERK: (Record vote read. See pages 230-31 of the Legislative
Journal.) = 28 ayes, 9 nays, Nr. President, 54 the advancenent of

LB 259.
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PRESIDENT: LB 259 is advanced. We'll move on to the A bill,
Mr. Clerk.

CLERK: Mr. President, LB 259A was a bill that was introduced
by Senator Withem. (Read title.) It was introduced on April 3
of last year. Mr. President, I have amendments pending from
Senator Withem to the bill. The amendments are on page 164 of
the Journal.

PRESIDENT: Senator Withem, please.

SENATOR WITHEM: The amendment, I believe, just very simply
removes the $38 million that we removed from the bill
previously, so you can now say you've saved $76 million, I
Juess, if you vote for this twice. The amendment is to take
that state aid appropriation out of the bill.

PRESIDENT: Were you finished, Senator Withem?

SENATOR WITHEM: Yes.

PRESIDENT: Okay . The question 1is the advancement of the

bill...of the Withem amendment, excuse me. There being no
further discussion, the question is the adoption of the Withem
amendment. All those in favor vote aye, opposed nay. Record,

Mr. Clerk, please.

CLERK: 26 ayes, 0 nays, Mr. President, on adoption of Senator
Withem's amendment.

FRESIDENT: The Withem amendment is adopted.
CLERK: Nothing further, Mr. President.
PRESIDENT: Now on the advancement of the bill, Senator Withem.

SENATOR WITHEM: I would suggest the A bill be advanced. It
looks at this point like it will be, after that last amendment,
approximately $100,000 for technical support to local school
districts that will be making decisions as to where to affiliate
their property and the other types of processes that will go on.
Wa'll have the fiscal office take a loock at the amendment,
committee amendment, as it was adopted to see how it will change
the impact and prohably be back on Select File with some
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LR 236
Haberman.
SENATOR HABERMAN: Mr. President, I move to recess until
1:30 p.m.

SPEAKER BARRETT: Mr. Clerk, would you care to read anything in
before we vote on the motion to recess.

CLERK: Mr. President, new bills. (Read LB 1057-1059 by title

for the first time as found on pages 232-33 of the Legislative
Journal.)

A series of requests to add names, Senator Beck to LB 1026,
Senator Kristensen to LB 1035, Senator Conway to LB 993, Senator
Wahrbein to LB 973, Senator Wehrbein to LB 972, Senator Weihing
to LB 845.

(Reference Committee Report referring LBs 1014-1048 and LR 236
appears on pages 233~34 of the Legislative Journal.)

Mr. President, explanation of vote offered by Senator
Kristensen. (Re: LB 259.) That's all that I have.

SPEAKER BARRETT: Thank you, Mr. Clerk. A reminder especially
to committee chairs. Committee chairmen, please take note. If
you are planning hearings, public hearings next Tuesday, notices
of that fact should be filed with the Clerk today. File the
notice of public hearing today if you are plarning to begin
hearings next Tue day. Those in favor of the Haberman motion to

recess wuntil one thirty say aye. Opposed no. Carried. We are
recessed.

RECESS

SPEAKER BARRETT PRESIDING
CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any messages, reports, anything
for the record, Mr. Clerk.

CLERK: One item, Mr. President, I have a hearing notice from
the Banking Committee for hearings scheduled on Tuesday,
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January 16, 1990 LB 163, 240A, 259, 259A, 397, 534, 601
730, 818-820, 834, 853. 1043, 1044, 1057
1076, 1098, 1148-1157

guess it isthe third Beck amendnent. Al| those in favor vote
aye, opposed nay. Record, Nr. Clerk.

CLERK: 12 ayes, 14 nays, Nr. President, on the adoption of the
amendment.

PRESI DENT: The third Beck amendnent fajls . M. Clerk, do vyou
have anything for the record?

CLERK: 1 do, Nr. President. Nr. President, remnder, Reference
Committee will meet in Room 2102 upon adjournment; Reference
Conmi ttee, Room 2102.

M. President, new bills. (Read for the first time by title:
LB 1148-1157.) Nr. President, 3 new A b| I'l, LB 240A by Senator
Hall. (Read for the first time by title 'See pages 340-43 of
the Legislat ive Journal. )

Retirement Systems Conmittee, whose Chair is Senator Haberman,
reports LB 834 to General File. Appropriations Comittee offers
notice of hearing, asdoes Urban Affairs, (Re: | Bgs53, LB 1043,
| B 1044 LB 1057 LB 1076 LB 1098) Slgned by Senators V\arner
and Hartnett as Chai rs, respectively. (See pages 343-44 of the
Legislat ive Journal.)

Nr. President, Conmittee on Enrollnment and Review reports LB 259
to Select File with E & R anmendnents, LB 259A Sel ect File it
E *R, LB 534 Select File with E 6 R, LB 601 Select File W|t
E 6 R, LB 730 Select File with E6 R, LB 818 Select File, LB 819

Sel _ect FI le, LB 820 Sel ect File. (See pages 345-46 of the
Legislative Journal.)

And, finally, Nr. President, | have amendments to be printed by
Senator Hefner to LB 163. (See pages 346-47 of the |egislative
Journal.) And, Nr. President, a request from Senator ihing to

add his namefo LB 397; and Senator Schimek to LB 163. That is
all that | have, Nr. PreS|dent

PRES' DENT Senat or Wehr bei n, would you | |ke to a Something
this norning about adjourning until "nine o' clock t m¥ rrow.  \wait

a mnute, we will turn you on. Now.

SENATORWEHRBEIN:  Yes, Nr. Speaker, | would do that. | move we
adjourn until nine o ¢l ock tonorrow nor ni ng, January 17.
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January 17, 1990 LB 259, 272A, 969, 987, 1041, 1114, 1170-1180

LR 241
CLERK: (Read roll call vote. See page 365 of the Legislative
Journal.) 27 ayes, 13 nays, Mr. President, on the motion to

suspend the rules.

PRESIDENT: The motion fails. The call is raised. Do you have
anything for the rezord, Mr. Clerk?

CLERK: I do, Mr. President. Yes, I do, Mr. President.

Mr. President, a notice of hearing from the Natural Resources
Committee, signed bv Senator Schmit as Chair. (Re: LB 969,

LB 987, LB 104l1. <See page 365 of the Legislative Jourr.al.)

I have amendments to be printed by Senator Haberman to LB 259.
(See page 366 of the Legislative Journal.)

I have a motion from Senator Lamb regarding LB 1114. That will
be laid over. (See page 366 of the Legislative Journal.)

Mr. President, new constitutional amendment, LR 241CA offered by
Senator Hall. (Read brief description. See pages 366-67 of the
Legislative Journal.)

Mr. President, new bills. (Read LBs 1170-1180 by title for the
first time. See pages 367-70 of the Legislative Journal.) That
is all that I have, Mr. President. Yes, sir. Mr. President, I
guess a reminder, excuse me, Reference Committee at
three-thirty. Reference Committee at three-thirty in Room 2102.
That is all that I have, Mr. President.

PRESIDENT: Thank you. Senator Jacky Smith, would you like to
adjourn us until nine o'clock tomorrow morning, please?

SENATOR SMITH: Mr. Speaker, I...]1 don't know what to say. Vote
to stay here? I would like to ask that the body be adjourned
until nine o'clock tomorrow morning.

PRESIDENT: Thank you. You've heard the motion. All in favor

say aye. Opposed nay. We are adjourned until nine o'clock
tomorrow. Thank you.

Proofed by: _&é&u%&&éf

Arleen McCrory
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January 18, 1990 LB 259, 981, 982, 983,'984, 1195-1219
LR 242-243

CLERK: Nr. President, | do, thank you. Read LBs 1195-1219 by
title for the first time. See pages 378-83 of the Legislative
Journal.)

Nr. President, two new constitutional amendments. Read
LRs 242' 243 by title for the first tine. See pages 383_8% of
the Legi sl ative Journal. )

Nr. President, Governnent Conmittee gives notice of hearing ¢q
January 25, signed by Senator Baack. Banking Committee, whose
Chair is Senator Landis reports LB 983 to General e LB 984
to General File, LB 981 General File with amendnents, LB 982

General File with amendments. (See pages 388-90  of the
Legislative Journal.) That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you, Nr. Clerk, proceeding to Sel ect
File, LB 259.

CLERK: Nr. President, the first order of business 4, 259 gre
Enrol | mrent and Revi ew anendnents.

SPEAKER BARRETT: E & R anendnents. Senator Wthem would you
handl e the E & R anendnents on 259.

SENATOR W THEN: Yes, beings our E & R Chairnan is too bus at
the moment, |' Il be happy to nove that the E & R amendnents to
259 be approved.

SPEAKER BARRETT:  Thank you, sir. Any  objection’? An
conversation?7 Seeing none, those in favor of the adoption o
the E & R anendnents to 259 pl ease say aye. Opposed no. Ayes

have it, carried, they are adopted.

CLERK: Nr. President, the first anendnent | have to the bill is
by Senator Haberman. fl—bbermsm amendnment appears on page 365 of
the Legislative Journal.)

SPEAKER BARRETT: Senator Haberman. The Chair recognises
Senator Haberman.

SENATOR HABERNAN: Nr. President, nmenbers gof the body, ny
amendnent addresses the dates that are on page 3. | says 't hat
t) e act would commence Fepruary 1, 1991, pertaining to the
filing of a petition. The bill will possibly go into effect in
July and that would be gpout six months to give people an
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opportunity to put into the mllstreamthe nechanics on this
petition issue, so my amendmentrmerely changes the date from
1991 to 1992. I't does not address any other part of the il

I have talked to Senator Wthem and he indicated to ne that |h
really had no problemwjth this, so with th K
Nr. President, | would ask for the adoptlon of ny aonse%dmre%rtn.ar S

SPEAKER BARRETT: Thankyou. Discussion, Senator Wthem

SENATOR WITHEN: Yes, Nr. President, Senator Haberman is
correct. He and | visited about this gnd | really have no
problens with it. I'm probably going tosupport it. I will
support it, no probably apout it. O General File we

made...there’ are  two operative dates here that we' re talking
about, about this affiliation process. Thereis a date by which
the freestanding Class | files an application by which (pa: it
will need to be where it wants to affiliate. Thenthere is
nmot her date by which the whole process needs to completed.
I had an amendnment onGeneral File that noved the co etion
date up. frquanuary 1, '92, | believe, to July 1, '92, or
something in that order so that there would be anple tinme to

dispose of these but we kept the time i
application needs to be filed a?s it was origi naiepytlhnethenI tIIIal

January 1, 1991. Originally | thought that and | guess part

me still thinks that there is still plenty of time to file the
initial application between now and January 1, '01. They were
supposed to be working in that area of getting their affiyi ation
plans together since 940 passed. |[f thereis feeling that
the...getting the initial application process together Is going
to take a little | onger and that the d ass I's Would like to
have a little nmore time to bring it about, robl em
doing this. You need to realize though t hat as you y FtJ on
the front end, getting the applications together, and if ou

don't get your appllcatlon in until January 1 of '92 as this
amendnent woul d do hen there is a shorter tifre period f the

county commttees and the Class |1l boards and all of those
act upon these. You' re buying tinme on thef ognt end at the
expense of the amount of time in the middle, but | have no
problemwi th doing that. | think it's probably acceptable. |
woul d hope most people would not wait until this very deadline
if they have a conplicated process, but | think it's fine. |gny
going to support Senator Habernman's amendnent.

SPEAKER BARRETT: Thank you Further discussion on the
amendnent of fered by Senat or” Paber man? Senator Haberman, do you
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waive closing?

SENATOR HABERMAN: Yes, I do.

SPEAKER BARRETT: Thank you. Excuse me, Senator Landis, you...
SENATOR LANDIS: Not on the Haberman amendment.

SPEAKER BARRETT: Thank you. The question before the house then
is the adoption of the Haberman amendment to 259. All in favor
vote aye, opposed nay. Record, Mr. Clerk.

CLERK: 27 ayes, 0 nays, Mr. President, on adoption of Senator
Haberman's amendment.

SPEAKER BARRETT: The amendment is adopted. Next order.

CLERK: Mr. President, the next amendment 1 have is by Senator
Dierks. Senator, I have your AM2157 in front of me.

SPEAKER BARRETT: Senator "Cap" Dierks, please.

SENATOR DIERKS: Mr. Speaker, members of the body, this
amendment is one that would require that the school district to
which an affiliate, a prospective affiliate would apply would
have to answer that application within 60 days of the day of the
receipt of the petition. I think we require that of the
petitioner and I think we should require that also of the school
that is being petitioned. I think that it's only fair that we
have these time constraints in there for them. That is as
simple as it is. I have nothing else to say about it except I
think that this is a fair way to go about the business. Thank
you.

SPEAKER BARRETT: Thank you. Discussion on the Dierks
amendment, Senator Landis. Senator Withem.

SENATOR WITHEM: Yes, Mr. Speaker, would Senator Dierks respond
to a question, please?

SPEAKER BARRETT: Senator Dierks, would you please respond?

SENATOR DIERKS: Surely.

SENATOR WITHEM: Yes, I just want to inquire to make sure I
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understand what the i ntent is of this. | was busy f|||ng
anot her anendnent and didn't hear your conplete expl anation, but
this is the amendnent that is designed basically to nmakesure
that the Class Il districts and the county reorganization

conm ttees don't stall the process out through July 1 of 1992
and then force the Class |'s into a nandatory sort of meger.

Is that what the intent of this is?

SENATOR DI ERKS: Roughly, that's about right.

SENATOR W THEN: Gkay.  (kay, thank you, Senator Dierks. |
that is the intent of this as | 'read it also, again, I have no
problemwith that. It puts in |Ianguage that strengthens the

original intent. The original intent of affiliationis sa
that a Class | school district wishing to remain open sha}? havey
aright to affiliate. Nowthere are some processes of
petitioning this, of processing this petition to deal with_ lwev
shopping and some of those other things that Senator Smt v%s
asking me about when we discussed this bill on General Fl3.e. |;
is inportant that those processes be there, but they should q¢
be the county reorg. commttees or the dass Ilsor Ills shou?d
not have the rights to just drag their feet until the process is
all conpleted and then say, well, you did not complete your
affiliation by July 1 of'92 so'we'regoingto. ..nowthe only
choice is to force merge. What this does is puts a 60-day time
limt in there so that they have to take sonme sort of action and
| think...would hesitate to say what Senator Dierks, gt engﬂp‘en
t

this bill, because he knows he wouldn't want me to say that I's
strengthens the bill, but | think it r obabl eals with a
deficiency in the original drafting %f the b¥| and | support
it.

SPEAKERBARRETT:  Thankyou. Any other discussion gnp the
Di erks' amendnent? Seei ng none, Senator Dierks, to close.
SENATOR DIERKS: Vell, very briefly, | don't object at all to
bei ng accused of helping to strengthen the bill because | {hink

that whatever we do here should be strengthened whenever it' s
done, so I'd just urge the adoption of the anendnent.

SPEAKER BARRETT: Thankyou. Those in favor of the adoption gf
the anendnent pl ease vote aye, opposed nay. Record,please.

CLERK: 27 ayes, 0 nays, Nr. President, on adopti on of Senator
Di erks' amendnent.
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SPEAKER BARRETT: The amendnent is adopted. pNext item

CLERK: Nr . President, SenatorCoordsen woul d nove to anend the

bill . . (Coordsen amendment appears on page391 of the
Legi sl ative Journal .)

SPEAKER BARRETT: Senator George Coordsen, please.

SENATOR COORDSEN: Thank you, Nr. Speaker and nembers of the
body, this amendmert again is while it is fairly |engthy, g
relatively sinple. | didn't distribute a copy of it. The bil |
drafters had told ne that when they looked at it | had 5r oo
much verbiage in the bill, so | will read the effective |anguage
of the amendnment. And on page 38 following line 24 | would
Insert a new section. |t would be section 3. "The Attorney
General shall, not later than 10 days after the effective dat’e

of this act, file an action in the Nebraska Supreme Court,
seeking a declaratory judgment on the constitutionality of this

act and the various parts hereof. The Nebraska Swreme Court
shall advance said action on its docket ahead of other pengl ng

litigation to the extent necessary to enable the court to render
its judgment on this action not later than pecember 31, 1990."
Reason for asking that this amendnent be adopted, f~-mtinme to

time through the history of the Legislature we adopt measures
that we think are constitutional, that we thi n?( \NGR(nOW what I's

contained in the bill, we think we know how it \would work out
when it is put into . practice. Gven the tine lines, and |
realize that we did extend that just a little bit, this

endment woul d renove from some group of citizens a question as
to the ~constitutionality of this should they want to chall enge

and put the onus on the State of Nebraska to Pefore tne
i mplementing date, have a ruling on the constitutionality of the

various  sections. So | would move the adoption ofthi s
amendment.

S_PEAKER BARRETT: Thankyou. Senator W them would you care to
di scuss the Coordsen anendnent to the bill' ?

SENATOR W THEN: Yes, | would, Nr. Speaker. I'd
if

of all, ask Senator Coordsen a question or two i
the intent of the amendnent.

ik
I ¢

SPEAKER BARRETT:  Senator Coordsen.
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SENATOR W THEM: When you originally talked about the | ength of
the amendnent and then you read the additional |anguage, does
that nean that you're not offering this original portion here of
where you' re striking "ands" and putting in "ors" and all of
that?

SENATOR COORDSEN: Thankyou. My...this...the first portion,
all of the striking and whatever, py understanding fromthe bil
drafters' office was not necessary.” \We have not received back
an amended version nf the bill, so | would say in answer to your
question, basically, yes.

S ENATOR WITHEM: Basically. .. What was ny question’ rraybe that..

SENATOR COORDSEN:  Your question was whether | was striking the
first parts'?

SENATOR W THEM Oh, okay. | might ask the Clerk then | that
is what is beforeus? We'vehad.. . what | have is a copy of an
amendment here by Senator Coordsen, but has two pages on it

he said basically what he is doing is striking the first page o
that, but I don't know technically what is before us at this
point then in that case. | heard...l have one amendment jn my
hand and | have another, heard anot her one expl ai ned.

SPEAKER BARRETT: M. Cerk, could you respond to the question.
Senator Wthem would you pl ease repeat the question.

SENATOR WTHEM My question is, whatis before us? Because
Senator Coordsen indicated that he has a witten amendment here
that has two pages on it Wlth.__,addin_gi(_some new Ianguage at the
very end and the rest of it striking a nunber of "ands" and
inserting some "ors". He indicated all that wasn't necessary so
all he was offering was the second part and | don't nhow which
part to address nyself to. Technically, what is before us'?

ASSI STANT CLERK: Senator, the amendnent we haveright nowis a
t wo- page anendnent that is offered by Senator Coordsen.

SENATOR WTHEM ~ Okay. I will address then the two-page

amendnment i ndicati ng what | see as the intent of it and if
Senat or Coordsen wants to offer a different amendment that = §j5eg

sonmething different, that would be fine if hewre to offer
that. The first part of it, the way | read it, the trikin a
nunmber of "ands" and inserting "ors" would take a por?l on 09 t he
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bill that is designed to give some protection to those affected
people, indicating that if the bill is declared. | certain
sections of this bill are declared ynconstitutional. then the
old | anguage that used to be, that's currently in the statutes,

currently operative, will come back into place. |f the bill _is
decl ared unconstitutional, then we conme back to what 1's existing
| anguage and that's very inportant |anguage because nonresi dent
tuition will, in fact, have been repealed by the tinme that pig
get~ through a court system  That is inportant |anguage, but
what Senator Coordsen is doing is he is gdding...he i's mekin
this so that if any single portion of the bi Igl beconmes decl are
unconstitutional for whatever reason, then the entire act
basically is unconstitutional and we go backto our current

nonresident tuition fornula. And in essence, we leapfro
backwards two years to what existed, to what existed %ePoregwe

passed LB 940. So |'d object to that. The second thing I'd
object to, | just think it's a poor precedent for us to pass
| aws and then indicate to the Attorney General is directed to
file suit immediately on their constitutionality. We could
start doing that on any bill that we don't particularly |ike

move i mmediately into getting sonething into the court on 'a
Attorney General...get the Attorney General” into gyt and |
don't even know what side the Attorney Ceneral. '

SPEAKER BARRETT: One m nute.

SENATOR WITHEN: ...would be on. The Attorney Ceneral has
i ssued an opinion that basically the draft of IB 259 that e re
now working with, with the E S R amendmentsis in fact

constitutional in his opinion. Just doesn't seemto e to be
good policy to be directingthe Attorney General to go into

court ~ to argue the constitutionality of ills that . the
Legi sl ature passes and yet |'m not sureyif he Ps defendlhng it or

if he is attacking it, who it is that is on the other side that
is going to be naking the argument that it is ynconstitutional,

if he is arguing that it is or who defend.Stpat it is
constitutional, if he is arguing that it is unconstitutional. |
just...frankly doesn't make a lot of sense to me. |'m not going

to support this amendnent.

SPEAKER BARRETT: = Thank you. Any other discussion on the
amendment' ? Senator Lynch, please.

SENATOR LYNCH: Nay | ask a question of Senator Wthen?
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SPEAKER BARRETT: Senator Withem, would you respond?
SENATOR WITHEM: Yes.

SENATOR LYNCH: Senator Withem, in its present form, how long
has 259 been with us?

SENATOR WITHEM: In its present form?
SENATOR LYNCH: Yeah.

SENATOR WITHEM: Technically speaking, it's been with us about
five minutes since we adopted the E & R amendments. The
concepts that are here in LB 259 were presented at the committee
hearing in February, whatever the date was, first part of
February last year.

SENATOR LYNCH: Would a request for an Attorney General's
Opinion at any stage of this legislation dwell on any
of...primarily on any of the amendments including E & R or would
they primarily deal with the bill in its original form and the
concepts of it?

SENATOR WITHEM: Well, I think what...as I understand Senator
Coordsen's amendment, it would, after the bill passes, then we
would set up a process for the court to, petition the court to
immediately review it. So it would be the final form that the
court would be looking at. Now the AG's Opinion that we do have
that supports the constitutionality of the committee amendments
tc the bill, basically is applicable to the E & R amendments and
the way the bill is, and I answered the question both ways
because I wasn't sure which direction you were asking.

SENATOR LYNCH: Yeah, could I ask Senator Coordsen a question
tnhen, please?

SPEAKER BARRETT: Senator Coordsen.
SENATOR COORDSEN: Yes, sir.

SENATOR LYNCH: Was there any thought given to questioning the
legality of any of the sections of law before today, George?

SENATOR COORDSEN: No.
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SENATOR LYNCH: | see. So this.
SENATOR COORDSEN: Thi s anmendnent canme about .

SENATOR LYNCH: No, that's all right, you answered the question.
Just sinply has to do then with. . it's adding on a process that
we probably don't deal with, with any other piece of

| egi sl ation. And | can understand the concerns of Senator
Coordsen and others for the bill, but if e accept amendnents

that provide that we do this, | guess if we start it today,
anything that has any controversy attest to it, probably ;45 pe
consistent as a matter of policy without aule, weshould do
the same thing, so therefore, I'd respectfully suggest that this
is, in fact, probably not the

r ecormend anc!J appryovei n the k%eosrtm o?r%cn%gclijrrrgntt%%t thvivg %PPIUlgr
any other in this session.

SPEAKER BARRETT.. Thank you. Senator Smith, on the Coordsen
amendment.

SENATOR SMITH: Thankyou, Nr. Speaker. |'d like to ask Senator
Coordsen, I'm sorry that | didn' t...just in 'the conversation
now, | wentback and | askedyou, but 1'd |ike to have ou
clarify. What you're asking...well, | uess instead 0¥ me

saying, what are you asking, or telling you at | think you' re
asking, would you please tell ne again, very, very briefly what
is you are asking in your anendnents since we don'%/ have a’ copy
of it ?

SENATOR COORDSEN: Wel | y basi cal | what | ' m askin in m

anendment is that the Attorney Generaly file a suit, %ile any
action in the Nebraska Supreme Court seeking a declaratory

judgnent as to the constitutional of the sct aml the various
parts thereof.

SENATOR SMITH: Not just in any one section of it, but in the
entire all parts of the bill?

SENATOR COORDSEN: My under standi ng of the amendment that if one
part was unconstitutional, then the rest of the pj|| would be
unconstitutional .

SENATOR SMITH: | guess | can't support this amendnent, Senator
Coordsen. We...there are parts of this...| mean, we' ve been
working on this pj||, this piece of legislation for a |engthy
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time now. | have to say that I amone of those people who paye
had sone concerns about it, but |I think that there has been sone
real effort to trytowork this out and |'m not supportive of
saying if one part of this is found not to pe constitutional,
we throw the whole thing out,where are we going to be then'?
Can you answer me that question?

SENATOR COORDSEN: We' |1 be where we are today.
SEKATOR SNITH:  Which is what? At the end of...if nothing
happens with this piece of | egi slation, what will happen

ultimtel y?

SENATOR COORDSEN: Ul'timately, | would inmagine, sSenator Smith,
that therewill be other efforts put forth, but, what Is existing
currently in the state would be the same as it was before 940
was enacted.

SENATORSMITH Thank you. Senator Wt hem could | ask a
question, please?

SENATOR W THEN: You certainly may.

SENATOR SM| TH: _Sen_at or Wthem can you tell nme |f’ in fact’ we
end up doing this, if there were enough support for this
request, the whole thing is thrown out, 259 is not WItF‘I us any
longer, what will happen? | thought we were under some sort of

mandate basically to get sonmething...you know, to make sone
changes here. Whatwouldhappen? wiere will we be then?

SENATOR W THEN: Senator Coordsen. ,.you' re correct and Senator
Coordsen is correct also, that currently we are under sonme sort

ofa mandate because we have repealed nonresident Eu'ti on
effective in '"9l. But what this bill says nowis if the |||| I's
decl ared unconstitutional, that we don't go back to waiting for
nonresident tuition to go out of existence. \Wwgo back before

that, to tre law as it currently exists today is my
understanding, the way it is being operated tpday. In other
words, if this isunconstitutional, we go back toour current
nonresident tuition formula.

SENATOR SNI TH: I n ot her \NOf'dSthen, Senat or Wthem in your
opi nion where will be with this whole problemthat we' ve had in

dealing with this issue? \ere will they be, the Class |I's be?
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SENATOR WITHEM: We will be back...
SENATOR SMITH: Over time.

SENATOR WITHEM: We will be back to square one. We will be back
to Class I's will continue to exist, there will be no mandate on
us to resolve the issue.

SENATOR SMITH: Thank you.

SPEAKER BARRETT: Additional discussion, Senator
S3ernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker. Not getting
on the policy question of LB 259 as before, simply a theoretical
on the amendment, 1I'd like to ask Senator Kristensen a couple
questions if he would indulge.

SPEAKER BARRETT: Senator Kristensen.

SENATOR KRISTENSEN: Yes.

SENATOR BERNARD-STEVENS: Senator Kristensen, just in
theoretical sense, we have a separation of powers on
legislative, and the executive branch, judicial branch. What

we're trying to do with this amendment, by mandating an Attorney
General whose already given an opinion stating in his feelings
1t's constitutional, can the Legislature mandate to the Attorney
General to force an action....lI guess that whole concept, I'd
like to have your viewpoints on whether or not you felt even
that is constitutional in itself.

SENATOR KRISTENSEN: 1 want to make sure what you're asking me.

Can we, as a Legislature, force the Attorney General to file
suit?

SENATOR BERNARD-STEVENS: That's the first part, and the second
part would be, 1is it possible then that the Attorney General,
who technically has to defend the law, can actually, by
legislative mandate now, be forced to press an action?

SENATOR KRISTENSEN: In my opinion, obviously, I haven't done a
tremendous amount of legal research in that, but my initial
opinion is that that is a violation of separation of powers,
that we can't force the Attorney General to file a lawsuit.
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He's, as | see it, the executive branch, we being the
legislative branch, that would be a violation. He is totally
i ndependent, can do whatever he wants to. | suppose we could
pass a resolution urging himto do that, but 1" mnot sure that
we could bind himto do that.

SENATOR BERNARD-STEVENS: Yes, thank you, Senator Kristensen.
That's the thought that | had as wel'l tyha’, menbers of the body,

the intent that | think Senator Coordsen has is adnmirable. apg
it would be nice if we could have an opinion to know whether
can go one way or another. But, in essence, what we' re doing is

putting another legal...a |egalistic battle on a bill that we
don't really need to have. |n essence what we're doing is quite
probably a violation of separation of powers between the
executive and the judicial and |egislative branches. And |
really don't think this is a question"we need g get i nvol ved
with on LB 259, whether you' re pro or con to the bill. This is
not....this is one of those anendnents phat | think is very
wel | -intentioned but would cause more problens than it would

help. Thank you, Nr. Speaker.

SPEAKER BARRETT:  Thank you. Senator Wthem would you care to
make anot her conment ?

SENATOR W THEM Yes, jUSt very brlefly Again’ just to repeat'
I know there is a |lot of confusionbecause the anendnment isn' t
readily available and it's not necessarily easily understood.
t_hl nk I_WOuld accept Senat or Coordsen's explanation trat t he
intent is to get the Attorney General involved inmmediately after
the passage of this, the effective date of this bill,5.qying
the case before the Supreme Court. |t just doesn't seemto be
that good a policy. | know where it came from It was a
provision in LB 662, and it was lifted right out of ggo And
that, at that time, was designed to test avery specific, key
portion of LB 662 about keeping the attendance centers open 4pq
if the Legislature could, in fact, mandate that or not. That
was a key portion of the entire bill. This really tests the
whole ~ bill ‘and kind of sets the court out into a fishing
expedition of can you find sonething wong WItPI I't, sowe can go
back to the old system | just don't like the ideaof us, 35 a
Legislature, directing the Attorney General to take action and
particularly direct the court, in effect djrect the court to
give us a judgment by a particular date. There is a lot of
other things that are out there pending in the court that
deserve answers as quickly as this does. w should not get into
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the' busi ness of prioritizing the work of the Supreme Court |
don't believe. | would urge you to vote against the anmendnent.

SPEAKER BARRETT: . Thankyou. Senator Coordsen would you care
tc close on the adoptl on of your anendne

SENATOR COORDSEN: Only to nove the adoption of the amendnent,
Nr. Speaker.

SPEAKER BARRETT: Thank you. Those in favor of its adoption
please vote aye, opposed nay. Have vyou all voted on the
adoption of the amendment? Haveyou all voted? Record, please.

CLERK: 14 ayes, 17 nays, Nr. President, on adoption of the
amendment.

SPEAKER BARRETT: The motion fails.

CLERK: Nr. President, Senator Wthem would nove g amend the
bill. SEnator, 1 have our AN2140 in front of ne. Withem
amendnent appears on pages 1-93 of the Legislative Jour aI P}
SPEAKER BARRETT: The Chair recogni zes Senator Wthem

SENATOR WITHEN: Yeah, 2140 was. this is aga| n a Comp| i cat ed
process, and technical amendments peed to continue to be

offered. Thereis one of themhere | wll point out to you, you
may think is nore than technical, |I' Il argue that it is in
a technical change in the bill preserving the original intent of

the | egislation. You have an expl anation on your desk, gndI'm
just going to read the explanation This series of
amendnents clarifies that petitions or p?/ans for affiliation are
not subject to revi ew and approval by the state conmitteefor
reorgani zation of school districts. | think it's fairl clear
in the bill that we get the state out of this to streaniine the
process. This amendment further clarifies that. ¢larifies that
proration of bonded indebtedness will be on the basis of
projected Class | students wutilization of facilities. Again,
the projected Class | is the key point there. Clarifies that
COUnty reorganlzatlon commi ttees my consi der reorganization
plans which include affiliation. | think the intent is pretty
clear. The bill drafter said we need to spell it out. Clarlfy
how the high school levy is conputed by county officials In e
hi gh school only phase of the affiliation. Again, they said
there is some clarification needed, it doesn't change the
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intent. Clarifies budget terms used in computing the
affiliation school systemtax |evy. Removes duplicative
I anguage, all of those are highly technical. Number seven, t he
bill  as it was introduced, called for accreditation of all

school districts beginning in 1993-94. Current draft of the

bill uses the word "should" instead of "shall". |twas always
the intent of the bill that the word. . .that connoted an gctive

requirenent that they becone accredited, that it not just be a
wi sh sort of thing. This amendment inserts the word "shall”

the place of “should" to clarify the original intent of the

bill. 1 would urge the adoption of ‘the.  t{hese anmendnents.

PRESI DENT NI CHOL PRESI DI NG

PRESI DENT: Any furtherdiscussion on the Wthem amendment s?
Did you wish to close on them Senator Wthen? Okay. The
question is the adoption of the Wthem anendnents. Al| those in
favor vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 26 eyes, 0 nays, Mr. President, on adoption of Senat or
Wt hem s amendment to the bill.

PRESI DENT: The W t hem amendnents are adopted.

C LERK: M . President, Senator Lamb would nove to amend the
bill . (Larmb anendnent appears on page 393 of the Journal.)

PRESI DENT: Senator Lanb, please.

SENATOR LAMB: M. President, menbers, thisis the same
amendnent | of fered on General File,pwhich cane close to bei ng
adopted. It reallygets to the heart of the matter. |; real ly
gets to the heart of the matter. W' vehad a number of
amendnment s today which were probably necessary. pg,; this is the
one that, in my opinion, is crucial, and that is whether or not
we're  going to stick with the original intent which s

affiliation for high school and let the rade
al one, stand alone. This renmpoves the phase three f?gpno?lwe Elt 'apd

which was added as a result of the conmittee anendnents as not
part of the original bill. You |l see a nunber of people listed
in the conmttee statement as supporting the bill, but st of

those people, or a nunber of those people were not supportive,

are not supportive of the conmittee amendnent, the part i inpe
committee amendment which provides a common levy for the grade
school, for the grade school. This is, as | stated the other
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day in ny opinion, with this provision in thereg mandatory
consolidation bill, in effect, in effect, because it's going to
be so difficult, so cunbersone, so unfair that those Class I' s
are going to giveup. They'll say, gkay, the finallyg_ot us,
they said they' re not going to do it, but”in effect they did it,
they didit. And that's apsolutely what it is. That' s
absolutely the way it willwrk. |t"s a common levy for grade
school , which by sone means is going to be all these gffi|iated
districts are going to have a conmon |eVy,moneygoes into one
pot and then by some sort of fornula it's going to "havet o be
redistributed to each of those affiliated districts for grade

school purposes. Then if they don't agree, you ynow. if the
local school says, well gee, we <can't stand it,we' renot
getting our share, we don't |ike it, they can jincrease the
property tax above that |evel to provide the budget they need.
But they | ose control of their budget in that Class I, they |ose
control. There is not a lot of difference between that and
mandat ory consolidation. As | stated the other day, | have been
a proponent of affiliation for high schoo] putposes because
we' ve always heard that nonresident tuirtion IS the bugaboo. We

want to tax those districts instead of having some sort of a

nebul ous formula for nonresident tuition. Sowe said, okay,
okay, Igt's do it, we' I[ conprom se. Byt now the conpronise has
turned into capitulation if this bill passes, because it goes
way beyond the original concept, way beyond the original
agreenent . It i s unworkable, it is unfairi,andit doesnot do
what the pronoter said does, it will just alnpst absolutely
pronote mandatory consolidation. AndI'm not willing to go that
far. Each of you, | know,will vote your...the way you want to
do it, and that's certainly the way it will be. But I'm just

telling you now that this js not the way to go, that we need
this anmendnment to put it in a formthat is “fajr ~ amd equitable
and acconplishes the nmajor purpose of the bill.

PRESIDENT: Thank vyou. Senator Wthem please, followed by
Senat or Wesely and Senator Noore.

SENATOR W THEN: Yes, thank you, Nr. President, menbers of the
bo%y. ) | obviously stand in opposition to the Egrr{) amendnent .
I"d like to clarify one thing that Howard did say, gng|'m

he's not purposely nisleading anyone, but he did indicate ?Hf’ﬁ
those people who testified in support of the bill were, | {hink
what he said was they were testifying in favor of the green
copy, that they weren't necessarily supportive of the (onrittee
anendments as they came out. That is not true, actually. The
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committee amendments were mai led out to everybody who had

an...we thought m ght have an interest in testifying at the
committee hearing. And we asked people, at the committee
hearing, to please adiress thenselves to the commttee
amendnments. So a lot of those Class | fglks, who are I|isted
there on the commttee statement that were there at the
conmittee hearing, did in fact know what the committee

amendments are and they did in fact indicate yes, they could
live with those. Admttedly the Class | folks were not junping
up and down, turning cartwheels, saying it's the greatest idea
in the wrld. But they did tell us at that tine, gnthat date,
that this looks like a resolution to the issue, gglet's support
it. Senator Lamb is right, this amendnment gets to the heart of
the bill. Frankly, it gets to the heart of the bill so much
that | really don't know what we have left anynore wi thout this.
Basically, what we have without. _with this anmendnent goes on,
basically what we have is a bill that preserves the status quo
and puts a new name on it. This is the essence of, and | don' t
want to use the word conpromnise necessarily, because this s

not, this is not somethingthat is the product of people
hamrering sonething out. He js correct in that statement. Bu
inmy mind it is the mddle ground thatpreserves the best 0
both arguments. An ideal nmddle ground is one where the item

that is most important to one side ispreserved, and the item
that is nost inportant to the other side is preserved, and the
two can live side by side. That is what we have with IB 259 as
it currently stands.  We have heard, for years gnd years and
years, from the pro reorganization people, you' ve got to have
reorgani zati on because of the gross tax inequities that exist.
I have not, at this time, burdened you with lots of information
about the tax inequities that exist within Class | school
districts. Youall knowwhat it is. If you want it refreshed,
we can certainly get nore of that information. Tgx i nequities,
It's Class I's versus other forms of organization, are
tremendous. Andl| know you canparade jn a Class | here or
there that has a higher tax levy than neighboring districts.
But by and |arge they are trenendous. Qn other other end you've
heard the Cass |'s say, |eave us alone, we don't care about
taxes, we want to keep our schools open. That is what this
amendnment does. What this anmendnent does is it sets up a taxin
structure that frankly isvery simlar to what would be there i
we had a nerge situat!on; that everybody within an affiliated
unit  wi Il pool their tax askings together and their property
will be taxed to support that conmbined effort. But within that
conbi ned area, those Class | schools are going to maintain their
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identity. They' re. going to hire their teachers. They' re going
to determine the salary of their teachers. They're going to
determine what the curriculumis. They' re going to set policy
for their schools. And they' re going to keep their school s
open. And that is what we' ve been told by the people that come
down in the buses is their ultimte objective. wWth this bill

we do that. W thout the tax equity provision of {phe pill al |
you have, Senator Lamb, all you have is preservation of the
status quo, calling it sonmething else, calling it affiliation.

Frankly, you do have a little nore permanence built into the
systemthat you don't have today, that would be gpe advantage,
but it's not anultimte conproni se. Conpronise maybe is not
possible on this issue. | used to think it was, maybe it's not.

But | think we, as a Legislature, can forge a niddle ground that
maybe neither side is 100 percent confortable with but t(hat s

workable amd we can |ive with. Wthout this particular
provision, this tax equity provision, frankly, | think we're
|l eft back to our two extrenme positions,ejther merge them or
you totally | eave them al one. That system has wreaked havoc,
that debate has w eaked havoc in our education system e need
to get it behind us. But if {his amendnment goes, it's not
behi nd us, it's right back out here on the table again. gg;

woul d urge you not to support the anendnent.

PRESI DENT: Thank you. Senator Landis, please, fgllowed by
Senator Wesely.

SENATOR LANDIS: Nr. Speaker, penbers of the Legislature, there
is afar-fetched, but at the same time illunminating znalo o
this situation, and follow ng the seven days war in t%e%dd}e
East tensions were high. President Carter wanted to bring peace
to the Niddle East and he asked the Israelies what {50k to

have peace in the Niddle East, and the Israelies said, well, the
Arabs have to acknowledge...the Egyptians have to acknow edge
that the, | believe it was the Gaza Strip is ours. \Wecan then
t al k about peace in the N ddl e East. We flew to Sadat, gnd
Sadat said, andwe said, what does it take for peace, in . the
Ni ddl e East? And Sadat said, it will require tFlat ?srael return
the Gaza Strip to us, then we' |l talk about peace in the Niddle
East. We went back to Israel and we said, Sadat says they psye
to have the Gaza Strip before there can be peace. |grg¢] says,

you don't understand, we' ve been attacked, the tanks yere hére
inthis area, we have to have the Gaza Strip or there's no peace

without it. We fly back to Egypt. Wesay, you knowthe
Israelies said that you used the Gaza gtrj p to attack Egypt.
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Egypt said, this has nothing to do with tanks. The flag of
Egypt has flown in the Gaza Stripfor 2,000 years, it is our
property, it is our sovereignty, we have tg have it. Wnti |
Israel gives it back there can be no peace in the Mddl e East.
W go back to the Israelies and we say, you know the Egyptians
say this is about the flag of Egypt, they say,ng,it' s about
the tanks that rolled into our homeland and attacked us. we go
back to Egypt and we say, no, this is about tanks, isn't it, 3,4
the Egyptians say, no, this isn't about tanks, this is about tne
flag and sovereignty of Egypt. Ul timately what happened was we
constructed a plan by which there were o tanks in the Gaza
Strip, there weresone radar provisions nmade, there was an air
field built to make sure that it was controllable, it was
denmilitarized, and the flag of Egypt flew because weseparated
two different interests, security on the part of the |sraelies
fromsovereignty on the part of the'Egyptlans.' The flag was one
synbol, the tank was a conpletely different thing. weaning that
people can want exactly the same thing for two different
reasons, and see it as exonerating two Con‘p|ete|y di f ferent
interests. That, historically, is exactly what has happened in
this area. In 662, when | was one of the three jnpntroducers of
that measure, we heard these argunments fromthe &ass F S, u
want to take over our schools, you want to control our
curriculum you want to choose our teachers, you want to be able
to close our elementary schools, we're against the bill.
Proponents said, you know we do not want a systemin \hich you
get to wuse our high schools wi thout adequately paying for it,
you get to create tax havens at the edge of our cities anq pyt
the val uabl e property of the state in a vul canized systemin
which you don't share fairly in the cost of education; we want
tax equity. One argunment was, wait a second, we don't want you
to control our schools, the other argument. was, we want t ax
equity, people should generally pay the same amounts for
education. And we have a systemthat is constructed to allow
you not to do that. Now we have that argunent boiled down in
thi s anendnent again, because although it's ot an agreed to
conpromise, the two interests,according to the rhetoric that
has been used for years, have in fact been separated. Control
is on one side. Control is maintained. control is kept in
Class | schools for their curriculum for their.

PRESI DENT: One m nute.
SENATOR LANDIS: ...teachers and the |ijke. The affiliated
district doesn't have the power 'to close a school. It doesn't
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have a power to choose a teacher or deternine a curriculum on
the other side of the |edger, tax equity has been brought about
by saying there will be a conmon |evy. In fact, two
interests have been conpl etelyseparated, but the trut comas
out, the truth conmes out because the argunent, in fact,

have been that clean. In fact the argunent may well havey Qeen
all the tine one of tax equity. Maybe the control wasn't the
sum total of claim Maybe that wa5 not just the Justlflcatlon
used for the Class |, because {oda in fact, there is a
guarantee of control. Wiat is atriskis in fact this ofher
interest, tax equity, and the neasure seems to fail the |ong
time proponents of Class |I. Now, what do | suggest to you'?

PRESIDENT: Time.

SENATORKANDIS: 1 ....well, all right, 1'mgoing to have to wait
for that. ' |l press ny but t on again and see If | get a chance
to talk.

PRESIDENT:  Thank you.  Senator Wsely, please,
Senat or Mbore and Senat or Lanb. y. P followed by

SENATOR WESELY: .ThankP/ I'"d give a couple ninutes of ny
time to Senator Landis to finish up, and then I' 1l take the | ast
coupl e of m nutes.

PRESIDENT: Senator Landis.

SENATOR LANDI S: | was one of the three introducers of LB662.
I am a | ongtinme proponent of mandatory redistricting to secure
tax equity. Sone people, every now and then, a sk me what my
intentions and anbitions are in politics, and I' Il tell you.
anbition in politics is to stay in this body |onger thanJderr
Warner, okay ﬂLaughter I don't want to run r anothe
of fice. want to nove upor dovvn the scale OP polltlcs

| want to stay |n this body a long t'me, if ny voters will ggng
me back here. That's what | want to do. Byt | thought Howard
Lanb nade a fair and...position. He went out on a i mb last
year, and | was trying to respond to that. |'mgoing to go out
on the linb this year. | amone of the guys, the only one who
stays in this body, by the way, who introduced a mandatory
reorganization bill. It's ny intention to be here for a5 |on
as | can. It's my intention to die with ny boots on sone plac
inthat aisle. Okay. |f LB 259 passes, with the committee
arrEndrrents, wi t hout the Lanb am?ndn”ent Separating control from
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tax equity, | will pronmise neither to introduce nor vote for a
mandatory redistricting bill for as long as | remain in this
body. That's ny offer to separate two issues, control from tax
equity. Now, "t hat may count, may not. But I' Il tell you this,
this is what the proponents of 662 asked for and the opponents
denied and said that was at risk in 662. |t separated those
interests and | can stand by this kind of a delineation of those
two issues to secure Class | rights to exist and to control
their destinies, at the sane tine maintaining tax equity. ']l

return to Senator Wesely whatever tine of his remains.

PRESI DENT: You have three m nutes |left, Senator Wesely.

SENATOR WESELY: Thank you, M. President, menbers. |
appreci ated Senator Landis' story and his position. He speaks
for nme in many ways, however, | wouldn't go as far as he does to
never agree to ever introduce anything or support anything on
school consolidation. |, too, support that concept. PButl also
tell you this, and nmy promse would be this, if you pass this
bill with the Lanmb amendnent, 1' Il be back next year with a
school consolidation bill +to try and deal with this on a

mandatory basis, because it's obvious that the attenpt to
ccnprom se that Senator Wthem has tried to nake, the attenpt to

try and reach a common ground isn't being successful, if we go
back the way that Senator Lanb wants us to go. The ver i ssue
that Senator Landis has identified is the very issue that spurs
us,in the urbanareas, to be so concerned gpout this issue.

Tl;e local control we can understand, we appreciate andwe
respect. But the tax haven problemthat’'s been out there, t he
tax haven issue that has driven so many of us to support, in the
past, | egislation to consolidate schools remanins, if you adopt
tl e Lanb anmendnment. Take away that issue, by passing the bill
as it iscurrently, without the Lanb amendnent, take away that
i ssue and you take away the fire in the belly of many of us that
have been the leaders in trying to deal with +that jssue. As
Senator Landis said, he's willing to go quite a |long ways in
dropping the issue. | don't know that 1'd go that far. But |
tell .you this, that there are many others like us, |ike David
and nyself and others who are here and in the future will be
here, who care a great deal about this issue, it won't go away,
it's been there forever and will remain forever, but it wWill o
in a suspended state, | think, without the sort of aninosity if
you pass the bill w thout the Lamb amendnent. But the Lamb
anendnent positions us, once again, to have to deal with the tax
haven i ssue. It's the issue that concerns us, it's the issue
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that notivates us, it's the issue that will push ys back into
the fight that has so divided the state in the past,wedon't
need it, we don't want it. But if it is brought to us, | think
we're ready for it once again. But | want to take time just to
comend Senator Wthemfor the work he has done in trying to
reach a compronmise. | don't see himright now, but I' do” know
he's worked long and hard and it's been frustrating to and
pl ease all sides. Prom ny perspective | think perhaps” he gave
up too much. So | can say from my perspective that is

definitely seen as a conpromse. perhaps, as Senator Lamb is
saying, he got too rmuch in the bill and he wants to go back.

PRESI DENT: One m nute.

SENATOR VESELY: You can see it from two different ways. |
& nk you ought to stay rightwhere you're at. Two sides that
don't like it particularly, that don't |ike howfarV\{t

way or theother, but neverthel ess conpromise is exactly that.
We' ve tried to reach a mddle ground, {pat middle ground is

"cached with the bill inits current form vo, go with the Lamb
amendnent and you open up the wars once again. Don't go with
the Lanb amendnment. Oppose the Lanb anendnent, pass the bill in

its current state.

PRESI DENT: Senator Moore, please, followed by Senator Lanb.

SENATOR MOORE: M. President and nenbers, I mean | . ..Senator
Wesely and Senator Landis and Senator Wthemare very true.
VWhat you have in the committee amendnents, what we' Il call them

is a conprom se. But the question we have to ask ourselves jq
how deep do you want to drive the stake? Ganted, if you don' t
adopt the Lanb anendment and | eave the committee spendnents in
there, you don't drivethe stake all the way through, but you
drive it pretty darn deep. | guess | differ with Senator
Wthem if you adopt the Lamhb amendment | think 259 still
acconpl i shes quite a bit.  Senator Wthemis correct. As we
debated this issue over the years oftentines it's a matter o¥vl
want to control ny destiny and things |ike that. What Senator
Wthem says is, well, if it has nothing to do with taxes, then
you shoul dn't be opposed to the present language in the bill.
On the other hand, ook at the argunent fromthe other side, for
as long as we' ve debated this whole issue it's always been said,

how come those measly, rotten |jttle Class I's can run so
cheaply? Usually the answer is that it's pecause they don't
have to pay for a high school. aAnd those other Class I1's,
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I'll"s and obviously the 1V's and the V's, they have to pay g
that big, expensive high school, and those little Cass I's,
t hey get away, they get out fromynderneath paying that.
Senator Lamb has al ways said that, hey, we pay nonresident
tuition, we could pay for it. | don't think that's fair. |
think the Suprenme Court has agreed with that, that's gone. pyt
the fact of the matter is if you do adopt the Lanmb amendnent you
solve that argument because nowthe Class |'s pay their fair
share, as far as tax levy, for a high schoolp. | think that' s
fair. Now, it's just which side of the coin you want to
comﬁrom' se in, how far do you want to drive the stake? | gyess
I think if you don't adopt the Lanb amendnment you arguably%lve
the stake too far, and you really have a better, strai ght f or war d
school consolidation bill, but you try and pe nice about it.
Vel | | think you probably shoul dn' t, why bother to be nice about
it, why don't you do what Senator Wesely wants to do and we j ust
cl ose them But Senator Wthemis right, he'sright because we
don't...you still control your destiny, you still have your
school open. | guess the fact of the matter is, in ny opinion,
I'"m going to support Senator Lanb's anmendnent. | think even if
you adopt the Lanmb anendment you still have a giant step forward
with LB 259. The body has done a good job. Senator W them
with a | ot of work, has done a good job, but he doesn't kill
them | don't want to do that, | guess. I think the Class |
that manages their budget, will set their own levy for the
school they operate and they will share an equal cost in the
high school, in ny opinion that's fair. so for those reasons,
| ask the body to support the Lanmb anendnent.

PRESIDENT: Thank you. Senator Lanmb, please, followed py
Senator W them

SENATOR LANB: Well, Nr. President and nmenbers, | thought maybe
I'd be closing now. But I' Il just make 4 couple of remarks.

One of themin regardto Senator Wthenl s statenent that the
people that, supported the bill did realize they were also
supporting the conmittee amendnment. | just have to say that one
of the persons |listed on the conmmittee statement has told me

otherwise. Now you can take it from there. l...1'm not

m sstating the facts as | have gotten them The other point I'd
like to nake is Senator Landis is here, and |'mglad to see he' s
still here, because as he wasspeaking, and you know he does

that very eloquently, | thought ahout the,..he talked abou*
control. And so then nmy thoughts went what is the definition o

control. And it's really in many cases is noney. | think it' s
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kind of conparable to the University of Nebraska and the
Legislature. You know under the Supreme Court ruling the
regents control the university. They control ¢{he uni versity,

but in actual fact the Legislature controls the university
because of the appropriations process. That's the truth. You
know you can sa the regents control it. it's not true, the
Legi sl ature controls the university. They do...they can shuffle
the noney around fromhere to there. Byt the essence of it is
that the Legislature controls the university because it controls
the noney. Wow that's exactly the sane situation we' re going to
have in t..s affiliated districtwhere you have the noney, the

noney is no longer controlled by that Class I. |t goes into one
ot, redistributed on some basis, | don't know how exactly,

ased on their previousspending, that sort of thing, sn4tne

control passes away. Sure, they do have gsgome control . They
have a board. They can hire the teacher, if they have the
noney, that sort of thing. But control consistsS of more than
just having a board, it also consists of noney, and I'd like to
make that point. One third quick point. They tal k about tax
havens. You know one of the reasons that sonme of theseschools

have low |l evies is because those parents t{ruck those chil dren
| ong distances to get themto school. They don't pay them. You
know, they take it out of the parents pockets, indirectly, not

through a tax levy, but just by the wear and tear gpd gasoline
t hat goes into the vehicle. Soit's not as it seens on the
surface.

P RESIDENT: Thank you. Senator Wthem pl ease, followed by
Senator Coordsenand Senator Dierks.

SENATOR W THEM: Yes, Nr. President, just sone brief remarks to
add to the record. We seemto have a difference jpn fact that
ought to be able to beresolved fairly easily, genator Lanb.
I"mgetting a copy of the transcript of the hearing so you .5,
see what was said at the hearing and what wasn' t. |'m not
di sputing what you' ve heard from individuals, bput my
recollection is quite clear that these anendnents were descri bed
to a group of people that were working on these concepts. Apout
a week to ten days prior to the hearing they were typed up,
mai | ed out in concept form People were urged amd they came
down to testify to direct their coments to the amandman¥3 t%at
woul d be supported on that given day. So they did, in fact,
those individuals who were menbers of Class |I' s, listed as
supportive. They didn' t, again I'm not sa?/i ng that they tyrned
back flips saying that this is a wonderful idea. putthey did,
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they basically supported the green copy of 259, was their pasic

purpose for being there. But they also said, if this wll
resolve the issue, this will get it off the agenda, this will
stop the assault, let's go ahead and do it. | guess |'d also
like to re...sonmetimes when a bill hits the floor i't's the first

time people have seen it, and two sides get at |oggerheads qyer
one particular issue, you kind of wonder why don't you give in
on this issue, Ron, for crying out loud, this seems {g pe the
only thing Howard wants. | guess I'd like torefer. ..go back in
the days when 662 just passed, and tal k about sone of the things
that have been given up by the pro reorganizati on peopl e. Keep
inmnd this Legislature, at one time, went on very strong
record supporting mandatorv reorganization, merger, no more
i ndependent Cl ass | school boards. W cane in the next session,
we had, by our vote count, anywhere between. at |east 27, 28
very solid votes and probably enough soft votes to do an
override of the veto of the Governor on LB 444. The Governor
called me into her office and she said, | don't like dealing
with this issue in this confrontation, this fashion. \would you,
for me, get some people together and tal k about this jssue and
try to resolve it and put 444 on hold":| did that. We coul d
have had 444 passed, 444, | think, and | read it in retraospect,
woul d have resulted in a |ot of mandatory reorganization. e
had a bill on Final Reading, ready to pass, ready to sendto the
Governor and probably the votes to go over her veto to put that
in effect. But we gave that up. W said, okay, we' Il doit,
it's nore inportant to solve the | ssye. We got the people
together and with the idea in ny mind anyway, we' re going to
negotiate how Class I's will phase thenselves out. wi||, it was
pretty apparent | was very naive in that, it was pretty apparent
they weren't going to do that. Very shortly onwe said, okay,
our goal is not to phase you out, and get you out of existence.
Qur goal is tolet...to find a system where you can mai ntain
your identity. Then we got into the affiliation concept,and
the pro reorgani zation people said, well you' ve got to have a
Class | district affiliate jtself in total with a Class |l or
Il or it won't work. The Class I's said, that's a very
I nportant topic to wus, we haveto have, we have to havethe
ability to go in different directions. We gave in on that
point. There is a whole Iitany of other issues | could tell you
that we have given in on over the years, just here today, the
time line, there is no reason to give in on the tinme |ine. We
gave in on the time |ine. There is no particular need to
support the Dierks amendment, we supported the Dierks amendnent.
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PRESI DENT: One m nute.

SENATOR W THEM: The pro reorganisati on peopl e have noved
continually, tine after time after time. \Whatwe have here now
is a bill that will provide the one thing that they said was
inportant to them the tax equity. vYou take the' tax equity = out

of the bill, | disagree with you, Senator More, that thé bill

does an awful ot w thout the tax equity. | don't think it does
anynore. W t hout that the bill really doesn't acconplish g4
whol e heck of a lot. You need to keep the tax equity in the
bill. | " durge you, once again, to vote against the Lamb
amendment.

P RESIDENT: Thank you. Senator Coordsen, please, followed by
Senator Dierks.

S ENATOR COORDSEN: Thank you, M . Speaker. Mr . Presi dent’
menbers of the body, would Senator Wthemyield to a question?

PRESI DENT: Senator Wthem please.
SENATOR W THEM Yes.

is the section of the bill that the Lanb anendnent woul d stri
how woul d the noni es be divided anong the district that had the
high school building in and the grade schools that were
affiliated ? How woul d that be divided?

SENATOR COORDSEN: Senat or Wthem after January 1, 1994, which
ke,

SENATOR WTHEM Step one, the.  step one, the school boards set
their budgets and provided that there is not one {istrict that
is spending a considerably greater increase than the others, g4

of those budgetary totals would go into county treasurer's
office, | assunme, go to the county. The county will then
divide...do their arithmetic function of dividing the conbined
tax askings into the conbined valuation, they' |l set a tax | gte
that will be imposed on everybody who lives within that
affiliated unit. Then when it comes time for the county

treasurer to disperse the nonies, the county treasurer wll
di sperse nonies to the high school district for what the hi gh

school district needs, and to the Class | district for what the
Class | district needs.

SENATOR COORDSEN: Okay, and then to the elenentary portion f
the high school district for that portion. Right'?
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SENATOR W THEM: ~ Well, it will gotothe...it will go to the
K-12 board who will.

SENATOR COORDSEN:  ( Remar ks i naudi bl e.)
SENATOR WTHEN: ... be running the whole thing.

SENATOR COORDSEN: Okay Thank you. We're making some major

changes, | think, with LB 259. And, again, of course | think it
woul d be wit hout saying that | do support t he Lanmb anmendment,

because | don't see the urgency at this point intime in moving
into that section that was included in the bill by the comittee
amendnents, which is a total revaluation. Now | know t hat there
are areas out there where the tax equity wouldwork in an
opposite direction to what is described here on the floor of the
body fromtine to tine. | had a conversation with a lady that
called from one of ny Cass |I' s, yesterday, andhad moved into
that Class | reluctantly, because she had grade sdool age
children, froma | argedistrict. She calledto sayhow
absol utely thrilled she "was with the quality of elenentary
education that her childr~mere receiving in that partlcul ar
district conpared to the district from which t hey

That's a function certainly of the individual di strlcts tF]nat
exist and certainly would find areas where the opposite may wel |
be true. | think Senator Landis touched upon sonething that jg
of great value in this discussion, in that it appears that the
only issue that's concerned about, the only reason to reorganize
is tax equity. Many ways of def i ni ng that. certaij nly there are
those that would define tax equity as the sjze of the burden
when measured against the ability to pay. I n many cases in
outstate Nebraska while the mlIl levies may well be the same
within a K-12 district certainly, those who are nisfortunate
enough to..

PRESI DENT: One m nute.

SENATOR COORDSEN: ...live outside of the netropolitan ar ea,
outside of ' the incorporated village will be paying. are
payi ng today a | arger portion of thel r incone than those that
mght live W|th|namJn|C|FaI| So that's an issue that we
really can't define very wel But | think that in Nebraska our

SySt em as it exists, is pr ovi di ng ual |t education when
viewed from the standards that our stugents are judged from

woul d think that, if the high school affiliationworks, we ;)
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have all sorts of time to effect a total affiliation systemfor
the purposes of tax equity,whatever that definition mght be.
So | would suggest that to adopt LB 259, as it currently exists
without the Lamb amendnment, may well| be premature as far as

insuring quality of education for  our children, and that a
better course wou'd be to adopt the Lanmb anmendnent, to proceed

with the bill as it exists and put in the high school
affiliation, which will achieve that tax equity. And then
shoul d that work, w thout problenrs of educationa equity, t hen
at some point In time in the future to nove into the total
situation of total tax equity within an affiliateddistrict.
Thank you.

PRESIDENT: Thank you. Senator Dierks, please, followed by

Senat or Wthem

SENATOR DI ERKS: Nr . President and nmenbers of the body, |'ve
heard here today quite a little bit of discussion concer|¥| ng tax
equity and some concerning local control, but very little until
Senat or Coordsen spoke about quality of education. The Class |
di stricts, | t'hi nk, hav_e been knownfor years to offer a very
di stinctive quality education. Nyexperience as a school board
menber, in the Ewi ng school system was that during the 15 years
I was on that school board those studentsfromthe Cl ass |
school's were the valedictorians and salutatorians, |'m sure,
80 percent of the time. And this may not nean much to you,
except if you figure that we had roughly 40 nonresident +tyiti on
students there conpared tgq rou%h!'31 95 to 100 students in the

hi gh school . So...and maybe 13 some tine. So, really
percentagewi se quality of education isthere in those dass |
districts, there is no question about that. People are
interested in those dass | districts because they know they
provide quality education. | have to be concerned about thj

| egi sl ati on because in ny legislative district | have between 80
and 70 of these Class | districts that are still functioning.
It's avery vital part of my constituency. I'd  |ike to ask

Senator Wthem a question, if he would pl ease respond.
PRESI DENT: Senator Wthem please.
SENATOR W THEN: Certainly.

SENATOR DI ERKS: Senator Wthem when you were deliberating the
different phases of LB 259 and you got” to phase three, were

there any alternatives for financing that you discussed or
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deliberated?

SENATOR WITHEM: Other ways of accomplishing tax equity, other
than what's in here?

SENATOR DIERKS: Yes.
SENATOR WITHEM: I can't recall any, no.

SENATOR DIERKS: Okay, another question. How could pending
school finance commission legislation affect phase three of 259?

SENATOR WITHEM: All I can do is give you an opinion. We,
frankly, tried to get some data and couldn't. I can just give
you my opinion, and I think it would make it less onerous on a
given Class I, because the effect of school district finance is
also a tax equity concept where tax levies would be brought down
mcre accordingly than they are today. But that is just my gquess
at this point. We couldn't find anything very conclusive when
we tried to research that.

SENATOR DIERKS: When you got your figures to do this
computation, what...I understand you were still having to deal
with 1987 levies, is that right, or valuations?

SENATOR WITHEM: At what point? When we were....

SENATOR DIERKS: When you made your computations as far as the
school finance review commission was concerned.

SENATOR WITHEM: Yes, I believe it was '87-88 numbers, yeah.

SENATOR DIERKS: How soon do you think the '89-90 figures will
be available for us?

SENATOR WITHEM: The '89-90 figures® The '89-90 figures should
be available in March, according to Larry here. Is that '89-90
or '88-89? He said it would be '89-90 in March.

SENATOR DIERKS: Thank you.

PRESIDENT: Senator Withem, please, followed by Senator Haberman
and Senator Schimek.

SENATOR WITHEM: I would call the guestion.
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PRESIDENT: Question has been called. Do | see five hands? |
do. The question is, shall debate cease? Al| those in favor
vote aye, opposed nay. Record,Nr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, M. President.

PRESI DENT: Debat e has ceased. Senator Lanb, would you like to
cl ose on your amendnent?

SENATOR LAMB: Yes, Nr. President,nenbers. You've heard it
all, couple times. General File, Select File, |last year, the
year before, whenever it was. So you' Il vote as you see fit.
don't think | have a lot to add, just reenphasize the fact tpat
that this .is aproper anmendnment. Senpator Landis says, if this

bill passes in its present form he won't have a reorganization

bill. I was interested that sonebody, let's see, who was that,
Senator Wesely, Senator Wesely didn't agree. Youknow it says
in there that if this bill passes in its present formthat the
Legi slature will consider the issue settled. You know t hat

doesn't mean a thing, that doesn't mean a thing because Senat or
Wesely won't consider the issue settled. You're notg oing to
bi nd any nenber of the Legislature, except Senator Landis by his
awn word, and he's a trustworthy person and | know that that' s
true. But that certainly does not bind any other menber of the

Legislature. So, as | said before, thisis abill that is
cumbersome, unworkable and is just right next to mandatory
consolidation. | ask that you adopt ny anendment.

PRESI DENT: Thank you. The question is the adoption of the Lanb
amendnent. All those in favor vote aye, opposed nay.

SENATOR LAMB: Mr. President, | would request a roll call vote
and call of the house. A roll call vote inregular order.

PRESI DENT: Okay. The question is, shall the house go under
call? All those in favor vote aye, opposed nay. Reord,
Mr. Clerk, please.

CIERK: 27 ayes, 1 nay to go under call, N. President.

PRESI DENT: Okay. The house is under call. WIl you please
record your presence. Those not in the Chanber, pleaseeturn
and record your presence. Two members are excused. We're
| ooking for Senator Barrett, Senator Schmt. Looki ng for
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Senator Rod Johnson. Senator Hartnett, would you record your
presence, please. Thankyou. Senator Osven Elnmer. W' reall
here now, except those two that are excused. Andthe question
is the adoption of the Lanb amendnent. Roll call vote has been

requested in the regular order. wsuld you hold it down so the
Clerk can hear your response, please. Mr. Clerk.

CLERK:  (Roll call vote taken. See pages 393-94 of the
Legi sl ative Journal.) 18 ayes, 24nays, Mr. President, on
adopti on of the anendnent.

PRESI DENT: The anendnent is not adopted. Call is raised.

CLERK: Mr . President, the next anmendnent | have to the bill is

by Senator Schellpeper. ( Schel | peper anmendnent appears on
page 394 of the Journal.)

PRESI DENT: Senat or Schel | peper, please.

SENATOR SCHELLPEPER: Thank you, M. President and nenbers.
Thi s amendment has to deal with the indebtedness, and it just
says that...l think it's been passed out to you, gndit savs
that it does not go to the Class I. So | think that it" s
very...it speaks foritself. |t's just that the indebtedness
stays with the high school, it does not go to the Cass |

PRESI DENT: Senator Wthem please.

SENATOR WTHEM Yes, M. President, this is one I'm pot going
to speak strongly one way or the other on, just give you
argunments on both sides of it and | et you make up your own m nd.
The reason bonded indebtedness is inthe pill is because the
rationale is that the Class I's will be using the facilities of
the high schoo' district, that is they' re going to be using the
hi gh school buildi nﬂ, and the high school portion of the bonded
i ndebt edness, they should share in it whenthey come in and
affiliate. On t he ot her hand the argunment s that they didn' t
have any say on whether those old obligations would be ncurred
or not, and it's not fair for themto incur on those. |'m
probably just going to sit here and not vote on this when ihere
are arguments, as | say, on both sides of the issue. As |
understand the current practice is that when you comein you
don't necessarily. you keep whateverbonded indebtednessyou
had on your property prior to the merger, but you don't incur
any that was preexisting. So make up your own mind on what you
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want to do with this.
PRESIDENT: Thank you. Senator Elmer, please.

SENATOR ELMER: Thank you. Question of Senator Schellpeper,
pPlease.

PRESIDENT: Senator Schellpeper.

SENATOR SCHELLPEPER: Yes.

SENATOR ELMER: In your opening it wasn't quite clear, this
would apply only to previous bonded indebtedness...

SENATOR SCHELLPEPER: Definitely, yes, just previous
indebtedness.

SENATOR ELMER: ...and not something that would be incurred by

the affiliated district later.
SENATOR SCHELLPEPER: No, no, just previous indebtedness.
SENATOR ELMER: Okay. Thank you very much. That's all I had.

PRESIDENT: Thank you. Senator Dierks, please.

SENATOR DIERKS: Well, Mr. President, members of the body, I
would stand in support of Senator Schellpeper's amendment. 1
think for people to be involved with reorganization or
affiliation they need to come in with a clean playing field. I

think that if you have a school or two schools in an area that
are vying for Class I districts, one of them has a bonded
indebtedness and the other one does not, it provides an uneven
playing field for those Class I schools that have to make that
decision, which place they're going. It appears to me that if
that Class I school would like to enter a school district that
has a bonded indebtedness and wants to make that decision to
support that bonded indebtedness, then they should have that
opportunity. But they shouldn't be obligated to it. And
LB 259, at this point, calls for an obligation for those Class I
districts to assume that bonded indebtedness if they affiliate.
So with Senator Schellpeper's amendment the affiliation can take
place, as 1 understand the amendment, the affiliation can take
place without or at the choice of the Class I school to assume
that bonded indebtedness. Thank you.
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PRESIDENT: 'Thank you. Senator Schell peper, would you like to
cl ose on your amendnent?

SENATOR SCHELLPEPER: Yes, thank you. |t just, | think, makes a
little nore level playing field, if the dass | (districts want
to assune it they can, but they are not obligated to assune iIt.
So | think it' s...and it's just on the bonded indebtedness that
is there at the present time on the other school, not the
Class I. So | think it's a very fair amendnent. | would ask
for its adoption.

PRESI DENT: Thank y' ou. The question is the adoption of the
Schel | peper anendment . Al'l those infavor yote aye, opposed
nay. Reord, Nr. Clerk, please.

CLERK: 28 ayes, 0 nays, Mr. President, on adoption of Senator
Schel | peper' s anendnent .

PRESI DENT: The Schel | peper amendnent is adopt ed.

CLERK: M. President, the next amendnment | have is p Senator
S:arsonl )Rogers. {Rogers anmendnent is on page 355 of the
ournal.

PRESIDENT: Senator Rogers, please.

SENATOR ROGERS: Nr. President and members, | t hink the
amendnent s have been handed out. Onpage 16, page 16, page 17,
page 18 and page 18, they all say the sane thing. It says,
strike "operational expense" and insert "property = tax

requi renents". What this anmendnment would attenpt to do would be
to put all the Class | school districts on an equal playing
field, paying their fair share of property tax as the K-12
property taxpayers. It allows themto pay their fair share of

property tax. It would provide arre constitutional posture
for requiring tax uniformty, thus avoiding an unequal tax
basi s. Some of the exanples that have been presented were that

t hey don't take in other resources, such 'as publi ¢ power
districts, and tuition, transportation receipts, interest, wards
of the county, a whole |list ofother resources. |f the budget
was ten mllion dollars and the other sources were four mllion,
the needed property tax would be six milliondollars. (class|' s

woul d be taxed on the basis of h n mllion Ll ars
K-12's woul d be taxed on the bas}seofI eS| x mllion c?ocf lars.”’ and
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PRESI DENT: Thank you. Senator Wthem did you wish to speak on
this matter?

SENATOR W THEN: Yes, | would, Nr. President. Thisis a Very
signi ficant anendnment, probably woul d i ncur more wrath if

were adopted than had the Lanb anendment been adopted from foI ks
inthe Class Il's and the Class IIl's because you're getting
into an area here that has bean a | ong-standing controverSy, g
that is, how do you charge residents of (CJass | di stricts for
supportl ng hi gh schools? A few years ago the...back ﬁrl or to
tenure on the Education Conmttee, the Legisl ature c anged thls
nmet hod of financing charging nonresident tuition. It has been
argued about, it has been tested in court. The Supreme Court
has declared our current nmethod is constitutional. \What Senator
Rogers' anendrment would do would be to go back to amother
method, the previous npethod that we did use,qr a d|fferent

method, anyway, than what we' re using, movi ndg nk |
backwar ds. Nay not literally be noving backV\ar s to somethl ng
that was in operation previous to this tine. did con3|der
this. As a mtter of fact, thisis pretty chhthe way t
green copy o" ?59 is witten. That's the reason | your bill
ook you' Il see all those people testifying agai nst 2%% They

all said that the conmittee amendnents were okay, but when ipe

saw the green copy there they wanted to _nmake sure they go
listed as being in opposition to it because of his method of

cal cul ation. Ve did a computer run on this and what we did
Si n’P'g’ was we took ayear, | don't knowif it was '86-87
87-8 or what the year was, and said, let's assume we woul d

charge for nonresident tuition under Senator Carson Ro ers
amendrment s fornula here versus what we currently do; woul ﬁave
been a nine nillion dollar impact. wwat it will result inis at
least in that particular year, | don't know uld be
today, but in that particul ar year it muf‘é have been a nine
mllion tax reduction for dass | residents jf this amendnment
were in place back in those days. It' s...it will br|ng t hem
out. If you like to get a lot of correspondence, if you're gaq
because ~you haven't heard from your |ocal high school
superintendents and school board menbers and all, you il i f
thi s anendment goes on because this is big, big ticket item It
al so, because of the way the equal i zation formul a operates under

our current fundi ng formula, you' Il be hearing fromthe folks in
Omha and in Lincoln and in Bellevue and Papillion and all of
those p_Iaces, becquse part of that nine million dollar t ax
reduction that will result for Class | residents will be
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absorbed through school districts not getting equalization noney
that currently don't have any dass |'s around them ggthis is
a bi g anendnent and should not be supported, | don't think.

PRESI DENT: Thank you. Senator Lanb, please.

SENATOR LAMB: Yes, Nr. President, pepbers, | rise to support

t he anendnent by Senator Rogers. Let's just think about what
Senator Rogers said in its sinmplest form Now Senator Wthem
says the method in the bill is constitutional, that doesn't nean

it's fair. But he said, you heard himsay, if the school has 3

ten mllion dollar budget and say four nmillion dollars of that

comes from other sources other than property tax, then the k.12

will chargeproperty tax on the basis of the six mllion, where

the Class | will be charged property tax on the basis of the ten

mllion, not taking into consideration the revenues from other

sources, from sources other than property tax. ggo you know you

have two different situations. You are charging one group’ on

t he basis of the whole amount of the budget, which. is the
Class |, you' re charging the other group on +t he basis of the
amount tnat is left after you deduct the source. other sources,

such as state aid, miscellaneous sales, insurance premumtax,
there's a whole bunch of them [Idon't know, how can that be

fair? How can that be fair?

PRESIDENT: Thank you. Senator Rogers, would you like to close
on your notion on your amendnent?

SENATOR ROGERS: Nr. President, penbers, | guess there is al ways

two sides to every question. | actually with my particular
district basically | know what it would do. Byt it just seens
to me what's fair is fair. I understand |'ve never sen a
printout, Senator Wthemsaid they did do a printout. | think
1" ve already got a phone call fromny school district, but phat

is beside. the point. ' Il just nove for the adoption of the

anmendnent, Nr. President.

PRESIDENT: Thank you. The question is the adoption of the

Rogers amendment. A |l those in favor vote aye, )
Record, Nr. Clerk, please. Y opposed nay

CLERK: 10 ayes, 18 nays, Nr. President, on adoption of Senator
Rogers' amendment.

PRESI DENT: The anendrent fails.
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CLERK: M. President, the next amendnment is offered by Senators

Baack and Wthem (Baack-Wthem anendnment is on page 395 of the
Journal.)

PRESI DENT: Senat or Baaok, are you going to handle this? Aaj
right.

SENATCOR BAACK: M. President, menbers, this amendment, they' re
just passing it aroundright now | just got it copied. What
this amendment says is that if a Class | affiliates with a_ high
school district and they make a decision that they would liketo
have some of theservicesthat are offered in the high school
district but are not offered in their Cass | district, they may
request fromthat high school board that those services be
brought out to them And it would be up to the high school
board to make every effort that they can to make sure that those
services are brought out to that dass | district. |fthere are
addi ti onal expenses involved in bringing those services to that
Class | district, then those expenses would go under the
affiliation part of the levy, those expenses would go under
t hose. So it is just in an effort to try and bring sone nore
services out to the Class |I' s. They may see services that are
offered in that high school that they don't have that the
parents want, that the children need. This would say to them,
you have an avenue for that, you go to the board, nake a request
for those services to be brought out to your Class |. That high
school board should try and nake every effort they can to bring
that service out to the Class | rather than having to bring the
students in for the service. Because in some cases it would be
nmuch easier to transport one teacher or one specialist g that
school than to bring a bunch of students into the other school.
Just an effort to bring some nore services out to some of the
solated Class |I' s. Thank you.

PRESI DENT: Thank you. Senat or Wthem please, followed by
Senator Smth.

SENATOR WTHEM Yes, M. President, just rise to support the
anmendrent . Wien | explained the bl ended | evy concept, both
times | have not hit very heavily on this shared resources
concept that is in there that was a key conponent of the
di scussions that we did have. | guess what Senator Dierks asked
me, if there was anything else considered, | guess |'d say,
yeah, there was, Senator Dierks. T he first thing that was
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consi dered was just having the bl ended | evy but not have any of

this information in it. And this was suggested to ne by sone
Class | people that if they' regoing to be paying for. . the same
tax levy then they ought to be able to have some of these

services, | think a band and Physi cal education and sone of
those types of things made available to them | think the need

for this amendment at this point is, first of all, to clarify
that, and, secondly, | think the real intent of it js to deal
with some of those Class |'sthat areway, way out a great
di stance away fromthe high school district. Most of them, i f
they are up close and they want to participate in a band
program be very easy for themto just go into the school and

participate in that. Some of those that are far outlying
districts, it's not so easy' for themto do that. Sowe wanted
to strengthen this |anguage here. I think that's. intent in

supporting this, and | assune it's Senator Baack's intent also.
Pi RESI DENT: Thank you. Senator Smith, please.

SENATOR SM TH: Thank you, M. Chairman. |'dlike to sk a
question or two of Senator Baack, if | may.

PRESIDENT: Senator Baack, please.

SENATOR SMI TH:  Senator Baack,we were discussing this a little
bit earlier. Can you explain to ne what you nean, | nmean it's a
very general, evidently, your anmendment. you said to bring out
the services. What services are you speaking about?

SENATOR BAACK: It doesn' t..it isn't getting into specific
services. | would guess it would be services suc% as possibly

l'ibrarians, specialists in special ed, some of these kinds of
things, if they needed those services and it woul d be easier and
muich nore efficient for the high school district to probably
send that service out to that affiliated ass | rather than
bringing the students into the high school district, the high

school district should make everx effort to do that, to bring
those services out to themrather than having them have to bring

the kids in.

SENATOR SM TH: How does the Educational sService Vnit system
across the state tie inwith that. . with this amendnent?

SENATOR BAACK: Well, | would think that a lot of high schools
and stuff, their services are provided through the service unit.
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Then, if you' reaffiliated with a high school district that is
part of a serviceunit district, then those services should be
available to those Class |I' s, too, if they want that, if they
are affiliated with the high school.

SEI STOR SNI TH: They al ready have that capability, don't they?

SENATOR BAACK: Yes, they do have, but sone of them are not
necessarily nenbers of a service unit, you know they don't have
to be, so some of them are not maybe affiliated with that
service unit. But there are also high schools that offer the
services thenselves, especially |ibrarians and some of the
speci al i sts, they have those peopl e in-house.

SENATCR SNI TH: Well, one of the things that I'm sitting here
t hi nking about is when you're as general as you're nmaking this
amendnent, you're saying that there. .you' re sa&ing that they
have to bring some of these services out. | was assuming that

they were already doing that and _could do that., . So I'm
wondering why we need to put this in this piece of |egislation

right now. Naybe there is something that |'mnmissing here. Byt

| also would state that | don't believe that there are gsome of
the services that could be brought out, and Senator Wthem
alluded to the fact that instead of them having to come out,
sometinmes they can go into them A concern that | have is that

i f you have elenmentary students who are already...the hours of
the day are totally filled, and with the experience that |I' ve
had in the elenentary education in the rural schools, where
they' re already contracting with the Educational Service Unit,
they did have the band teacher com ng out, they did have the

art, special ed, I'"m just trying to think of all the things
right now Therewas a booknobile ich came around and the
library, basically, wasbeing...was arranged so they were having
that facility. But, on the other hand, if you're going to start

saying that in order for what we call equityhere to exist,
-3xese kids are going to get involved in sports, ggthey' re going

to have to go into the school in town to be g part of those.
Where is the time going to conefor those kinds of things to
happen in a day? How are we going to expand the school day any
more than it's already. .. .the Iength that it already is..

SENATOR BAACK: Sure. ..

SENATOR SNITH: ...in the name of education.
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SENATOR BAACK: Ny assunption is that boardsare going to have
to deal with that and nmake deci sions based on those criteria.

—

If they're going to offer nore serv. . . if they can possibly offer
the services, and i n sone cases they are not going to be able
to, probably. There are going to be cases where that can'
happen.

SENATOR SM TH: But, see that is my concern, Senator Baack.
Wiat |'m worried about is we keep dealing with this issueover
and over and ongoing. By doing this are you going to open the
door for new kinds of arguments and fights on this floor?

Because it's so...l think it's so general in nature, neither one
of you are . speC|f|c about what you mean by services. The

may'.. mean | think it's just.... |"mhnot sure that | thin

this amandmant is going to add anythl ng to the pjj . It may
"reate new problens is ny concern.

SENATOR BAACK: Wel |, hopefully not. Il understand your concern.
Hopefully it doesn't add any new problems. | think it just
opens up some avenues for some of the jsolated Class I' s and
stuff to get services that they may not now be getting, or they
may desire to get. It's hard to be specific on services becausé

it's such a variety of services that schools offer.

SENATOR SNI TH: Okay, then since you' re involved with gducation

a lot mre than | am the experience that |I' ve had may not be
the same in other Class | districts, especially as you go
further west. They are not presently recei ving these kinds of

services across the state with the Educational Service Units?

PRESI DENT: One m nute.

SENATOR BAACK: Some of themdo not contract with Educati onal

Service Units, that's true. Some of themdo not....not everyone
I's a nenber of a service unit.

SENATOR SM TH: Ckay, so in other words they could start
recei ving these kinds of services that they now are not getting,
and that would help this to be a little nore equal, because they
are paying for all of this stuff now that the other school s are
getting, so they should start receiving themwi thout having to
contract in addition.

SENATOR BAACK: That's what the purpose of it is, yes, tha
they will be able to get sonme of the services t hat t hey have not
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had in the past.

SENATOR SMITH: Gee, that leads me to another guestion. And
that I wish someone would address, and that is, what will happen
with the educational service unit system then and the way that
works with the contract right now?

SENATOR WITHEM: I think education service units only....Is this
to me? You turned around and...

PEESIDENT: Senator Withem.
SENATOR SMITH: To anyone who can answer it.

SENATOR WITHEM: Educational service units really only give
s2ivices now that aren't being provided by...

SENATOR SMITH: Yeah.

SENATOR WITHEM: ...K through 12 districts, so we're talking
zbout. ..

SENATOR SMITH: How will that work in the future?

SENATOR WITHEM: ...getting those that are provided by the K
through 12.

SENATOR SMITH: But whose paying for it right now then, if you
had a rural district, a Class I school, who's paying for that
right now? The Class I?

SENATOR WITHEM: 1I...

SENATOR SMITH: Okay. What would happen in the future, Ron,
then...and I guess my question is as far as contracting for
those kinds of services that you're talking about here, which
arz being provided in some schools by those districts that are
contracting to have them paid for. Will that be an additional
contract that those Class I's will continue to have to pay, or
will that now become a part of the whole cost of education and
equity in the whole issue so that they get that without having
to contract for it...

PRESIDENT: Time.
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SENATOR SM TH: ...on a separate basis? Thank you.
PRESI DENT: Senator Hartnett, please.

SENATOR HARTNETT: Mr. President, menbers of the body, | think
that Senator Snith raises a good point, because a couple of
years ago | had a bill dealing with Educational Service Units.
| think what it didis it left a one-year mrror or window so
that some areas could get out of service units, gnd sone of them
did. So there are areas, and | think Senator Baack,with his
amendnent, adopts this, that there are areas in the gstate that
are not served by service units. The way that the service units
get their tax noney is that it's on your statement with all the
other things, there is a small levy for.  _jf you' rein a...if
where you |ive at is an EducationalService Unit, there is a
smal | levy for service units. So that services to the gchool
don't provide beyond that the service unit. gt there are some
areas, and | guess | support this anendnent, because it does
take care, makes it say that if you're going to have the

services in the town, you z]so have the services in this
affiliated school. So | think it clears up the bill.

PRESIDENT:  Thankyou. Senator Schnit, followed by Senator
Lanb. Senat or Schmit, did you wish to use your tine'? pNo.
Senator Lamb.

SENAIO? LAMB: M. President and nenbers, a question of Senator
Baack.

SENATOR BAACK: Yes.
PRESIDENT: Senator Baack, please.

SENATOR LAMB: Now, you say high school district will provide
educational services or programs. This is just a matter of a
clarification. You really nmean just for elenmentary prograns, do
you not? | mean when you tal k about a high school district sone
peopl e m'dght_ say you' re talking about high school programs. |'m
Just wondering if that needs a bit of clarification there, \nen
you'rereally only tal king about el enentary educational services
or programs, are you notP

SENATOR BAACK: Yes, that's what is neant , SO maybe we do need
sone clarification.
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SENATOR LAMB: 1['d suggest on line S, after "facility" just add
the word "elementary educational services", just to get away
from some arguments that may occur in some areas.

SENATOR BAACK: I see no problem with that, with adding that
word in there.

PRESIDENT: Are you offering that as an amendment to the
amendment, Senator Lamb, or just talking about it?

SENATOR LAMB: Yes, I will.
PRESIDENT: Okay.

CLERK: Mr. President, Senator Lamb would move to amend Senator
Baack's amendment. On line 5 of the amendment, after the word
"facility", Senator, insert the word "elementary", if I read it
correctly.

PRESIDENT: Did you wish to talk anymore about that, Senator
Lamb? Any further discussion on the Lamb amendment to the
amendment? If not, we'll take that up. Now the question is the
adoption of the Lamb amendment to the amendment. All those in
favor vote aye, opposed nay. Requires 25 on Select. Record,
Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of Senator
Lamb's amendment to Senator Baack's amendment.

PPESIDENT: The Lamb amendment to the Baack-Withem amendment is
adopted. Now we're back to the Baack-Withem amendment. And,
Senator McFarland.

SENATOR McFARLAND: Just call the question.

PRESIDENT: Question has been called. Do I see five hands? I
dao. The question is, shall debate cease? All those in favor
vote aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays, Mr. President, to cease debate.

PRESIDENT: Debate is ceased. Senator Baack, or Senator Withem,
which one wishes to close? Senator Baack.

SENATOR BAACK: Yes. Mr. President and colleagues, I'll be very
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brief. Senator Smth wanted ne to kind of clear something up.
What it says is that we' re going to offer some of the services
that a high school distric't has that a Cass | affiliates yjp,
they're going to be able to ask for some of the services that
they are not presently receiving, and that school district s
supposed to bring those services out. Ckay. But if they are
already contracting with a service unit, and if they are already
working with a service unit, that dass I, I would “g55ume that
those are part of their budget costs rlght now, and that should
stay the same. There shouldn't be any. there shouldn't be any
change there as far as their budget costs if they' re already
contracting. If they are not contracting with a gervice unit,

and it brings extra pupils in there, when they want to contract
for services that the service unit offers to the high school,

tha_t servi ce uni t charges on the basis of per pupil. ..on the
basis of pupils. Jo therewould be an additional cost g4t that
point, because there would be nore pupils brought in. That

addi ti onal cost woul d be spread over the gffiliated | evy when
those students were brought in. Senator Smith, if you have a
guestion, go ahead.

PRESI DENT: Senator Smth.

SENATOR SM TH: Okay. Just want to make sure this is in the

record. In other words, if you have a district whichis
presently contracting and paying fee for these kinds of
services, these will become a part of the overall cost of the

whol e budget, which will be shared by the whole {istrict then,
after..

SENATORBAACK: Yes, they would be, yes.

SENATOR SM TH: kay, that's what | wanted to haveclear in ny
mind.

SENATOR BAACK: Yes, theywould be.
SENATOR SM TH: Okay, thank you.

SENATOR BAACK: | thi nk, with that, 1'd jUSt urge adoption of
t he anendnent. Thank you.

PRESIDENT: Okay . The question is the adoption of the
Baack-Wthem amendnent. Al| those in favor vote aye, opposed
nay. Record,Mr. Clerk, please.
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CLERK: 27 ayes, O nays, Mr. President, on adoption of Senator
Baack's amendment.

PRESIDENT: The Baack-Withem amendment is adopted.
CLERK: 1 have nothing further on the bill, Mr. President.

PRESIDENT: Okay, we're back on the advancement of the bill.
Senator Withem.

SENATOR WITHEM: Move the advancement of the bill.

PRESIDENT: Thank you. Senator McFarland, please. Okay. Any
further discussion? Any further discussion? If not, the
question is the advancement of the bill. Machine vote has been
requested. Would you please return to your desks so we can
catch a machine vote. All those in favor vote aye, opposed nay
on the advancement of the bill. This is also a record vote, you
should know that. Record, Mr. Clerk, please.

CLERK: (Read record vote as found on page 396 of the Journal.)
30 ayes, 11 nays, Mr. President, on the advancement of LB 259.

PRESIDENT: Let's catch the A bill while we're at it.
Mr. Clerk.

CLERK: Mr. President, on the A bill (LB 259A) I have E & R
amendments first of all.

PRESIDENT: Senator Lindsay, please, E & R.
SENATOR LINDSAY: Were there amendments to the bill?
CLERK: E & R, Senator.

SENATOR LiNDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 259A.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. Anything further on it, Mr. Clerk?

CLERK: Nothing further, Mr. President.

PRESIDENT: Any discussion on the advancement of the A bill? If
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PRESIDENT: Yes, Senator Bernard-Stevens, we're back to your
amendment.
SENATOR BERNARD-STEVENS: I guess 1I'd 1like to have a

clarification in my mind and, Senator Chambers, I guess I'll ask
youa a question if I may.

PRESIDENT: Senator Chambers, please.

SENATOR BERNARD-STEVENS: Senator Chambers, I guess mentally I
need to toughen up a litcle bit. The vote that we just took,
was that the reconsideration on your motion to override the
Chair in regards to ceasing debate, or was that the vote as I
think it was in order to allow senators to divide the question?

SENATOR CHAMBERS: Yes, what you said the second =<ime. That
vote was on the original.

SEZNATOR BERNARD-STEVENS: That's what I thought. Okay, at least
I'm still with it. Mr. President, at this point I'd like to do
what Senator Lindsay basically has asked to do in a different
manner. I move we adjourn.

FRESIDENT: Before we take that motion, Mr. Clerk, da you have
some things for the record so that we can continue with that?

CLERK: Mr. President, I do. I have...Mr. President, your
committee on Enrollment and Review respectfully reports they
have carefully examined and reviewed LB 159 and recommend that

same be placed on Select File. (See page 470 of the Legislative
Journal.)

Mr. President, I have notice of hearing from the Retirement
Systems Committee. That is signed by Senator Haberman.

Enrollment and Review reports LB 259, LB 259A, LB 534, LB 601,
LB 730, LB 818, LB 819, LB 820 as correctly engrossed. (See
page 470 of the Legislative Journal.)

Mr. President, in addition to those items, your Committee on
Banking, Commerce and Insurance *o whom is referred LB 1088
instructs me to report the same back to the Legislature with the
recommendation it be advanced to General File. (See page 471 of
the Legislative Journal.)
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of drugs or failing the drug test as described in statute. In
drafting these, because of the inclusion of alcohol in that
particular section of statute in the testing, that was jncluded
in the bill, and we haven't discussed that issue. \wre that to
continue, the cost would be nuch different than the peak that
would figure out on the estimte of $403,000, Senator Warner.
So | think this is something that we need to get a better
estimate from' the Departnment of Labor as to those who m ght be
affected, and certainly need to, | think, make some type of
arrangenent to maintain a mninumlevel in the contingency fund
through a yet to be known appropriation fromthe General Fun
These are things | think we need to talk about. 1n the next géw
days and get together and put together an anmendnent to this bill
to take into consideration Senator Warner's problems ith the
funding. Did | answer the questions?

SPEAKER BARRETT: Thank you. Any other discussion on the
advancement of LB 3157 Seeing none, Senator Lindsay, would you
care to close on the advancenment of the bill'?

SENATOR LI NDSAY: Thank you, Nr. President. | think it's pretty

much been discussed as nuch as it needs to. | would just urge
that the body advance this bill to increase unenploynent

b enefits. (Laughter.)

SPEAKER BARRETT: Thank you, sir. The question is the
advancenent of LB 315 to E SR initial. Those in favor of that

motion please vote aye, opposed nay. Have you all voted?'

Record, Nr. Clerk.
CLERK: 28 ayes, 1 nay to advance the bill, Nr. President.

SPEAKER BARRETT: LB 315 is advanced. Have you matters for the
record, Nr. Clerk?

CLERK: I do, M. President. Attorney ceneral's i nion
addressed to Senator Haberman (Re. LB 259.) Senator Lyn(():ph has
amendnents to LB 862 to. be printed; Senator Lindsay to’LB 1090;
Senat or Korshoj to LB 1031; Senator Scofield to LB 662A; Senator

Wesely to LB 315. (See pages 1054-60 of the |egislative
Journal.)
Nr. President . new A bill . Read LB 1090A by title for the

first time. See page 1060 of theg Legi sl ative Journal .)
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set out with, | think as we discuss it further this afternoon,
you wi Il once again be reinforced, those goals are acconplished
and, yes, the hetter good for the entire state is accomplished,
and for that reason | urge the adoption and advancement of the
bill.

SPEAKERBARRETT: Thankyou, Senator Moore. M r. Clerk, an
anendnent on the desk.

CLERK: Mr . President, the first anendnent | have is offered by
Senator Labedz. Senator Labedz's amendment is on page 605 of
the Journal.

SPEAKER BARRETT: The Chair recognizes Senator Labedz.

SENATOR LABEDZ: Thank you, M. President. The amendment that |

introduced has been in the Journal. | think nost of you know
what it is. It's LB 346, the tuition tax credit that
i ntroduced. The maj or sponsor was Senator TimHall and rryse??
and others as co-sponsors. | feel very strongly about tyition
tax credit and have beenfor several years. | noticed that
through the mail today | received several sheets fram

Nati onal Association of School Boards where they are giving trr]1e
senators a scoreboard, or scorecard, and one of the bills listed
on one of the sheets was LB 346 which is the tuition tax credit
and the NASB is requestingthat we vote no and we got a
scorecard on LB 259 and also on LB 1059. | etmeread vyou some
figures that | think are very inportant.
cogt for Nebraska public scho}cl)l gpades K- 6, TQSh%‘g?rage%,p%g%
is $3,038. There are. 21,427 students enrolled in K-6 which is a
savings of...to the state, of $65 nmillion. Now the average per
pugil cost for Nebraskapublic school grades 7-12, school year
Is $4,248. Now that is the per pupil cost. There are
%32623?9%88{ I sTr?nroI led in plrl vate school s }/\lm ch is a savings of
at is a total cost savings for
that are enrolled in private school% of $121 44??? 21%tuq|—ﬁ2tts
certainly is a considerable amount of savings to the state g
in Nebraska nore than 34,000 students are enrolled in approveg
nonpublic schools. These students and thejir parents ful fill
every educational requirement of the state. They also make
great financial sacrifices so that it's possible for themto
choose an education for their children in conformity with their
religious faith. LB 346 woul d have hel ped alleviate the double
burden borne by parents of nonpublic school children. Nowwe' re
asking those same parents to pay an increase in the sales tax
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SENATCR NcFARLAND: .. .whereare they going to benefit fromthis
tax bill? And itreally is, g mjor portion of it, is a tax
bill. They are not goingto see ary property tax relief

whatsoever, and yet they are going to see, on the average, an
i ncrease of 17.5 percent in their state incone tax, nd they' re
going to see anincreaseof 25 percent in their saFes %ax when
it goes from4 cents to 5 cents. They do not benefit. And they
are not an insignificant nunber of people, 32percent of the

people in our state rent property. And | don't think anyone is
going to try and deceive us and say that their rental ratés gre

going to go down, if this bill passes, because really they are
not. They may go down, asl could see it, maybe_ years in
advance. But for the first few years theylte not” going to see

any rental reduction.
SPEAKER BARRETT: Time.

SENATOR NcFARLAND: It is not going to help those people and j;

is not going to help several others, end for that reason | pl an
to oppose the bill. Thank you.

SfPEAr:(EFEBﬁRREW: Thank you. Senator E'mer, on the advancement
of the bill.

SENATOR ELMER: Thank you, Nr. Speaker. segnator Schnit has
brought up some questions of fairness of tax base, and |
couldn't agree with himmore on the disparity of land, 53
measure of values, and the measure of stocks and bonds and
i ntangi bles as a measureof val ue. But, given the political

reality we live in, pysiness conpetition in the c'ties and
between states has nmade the tax systemin our state what it Is.

And | would say, and | feel very justified in saying so, that if
you coul d take your land and assets that you have on a farm g4pq
put' themia a briefcase, |ike you do your stocks and bonds, and
take themto another state, that that farm and would not be
taxed today. LB 1059 is not a tax decrease. Themeasureis the
beginning of a tax shift from the unjust overdependence on
proPerty_tax. Our tax burden per capita in Nedrraska, as a
whole, Wwill not change very mich. The inequity we now have is

the tremendous disparity in tax base available per studeny
between districts. Over a period of time the passage o f59

and LB 259 will go a long way toward providing equal financi al
foundation for each student, no matter where in Nebraska she or
he lives or in which school district he or she resides. I'm a
firmbeliever in as much tax equity and fairness as we can
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secondary and...in our secondary education field, but it ;g5 g¢g
wonderful to see the academic awards to these schools and
especially in the areas of theater, music, drama, art and

creative writing. That says a | ot about the teacher-student
relationship in that school, how well they work together. These

young people learn, for instance, in a play the backstage york
having to be there on time, the coordination and feeling of
togetherness. They learn a |lot aside fromhowto be 4, stage
And nmusic and art, these things stay with themall their I|\9es'.
| think that it's so fortunate in our schools in {he State of
Nebraska that we have sych a wonderful arts and education
programin effect through the State Arts Council. So it's just
a real pl easure and a privilege to second and support Senator
Beyer's resol utions this norning.  Thank you.

SPEAKER BARRETT:  Thank you. Further discussion on the adoption
of the resol ution. Seeing none, anything further, Senator
Beyer? Thank you. Those in favor of the adoption of LR 268,

please vote aye, opposed nay. Record, Nr. Clerk.

CIERK: 23 ayes, 0 nays, Nr. President, on adoption of LR268.

SPEAKERBARRETT: LR 268 is adopted. Nembers, please return to

your desks for Final Reading. Nr. Clerk, to Final Reading,
LB 259A.

CLERK: Nr. President, | have a notion on the desk. senator
W themwould nmove to return LB 259A to Select File for a
specific amendment, The amendnment, Nr. President, s on

page 832 of the Journal.
SPEAKER BARRETT: The Chair recognizes Senator Wthem

SENATORWITHEN: Yes. After having inquired of the Speaker gn
the Clerk whether | could just pull this amendnent and go ahea
and have the A bill voted on on Final Reading before the regular
bills passes, and getting rather scornful |ooks from {pnem with
that request, will go ahead and ask that LB 259A be returned to

Select File for an amendment. | B 259 is the affiliation bill
that is sitting there on Final Reading waiting for final
enactment for the...for its final vote. |t waits, as all bills

that appropriate nponey do, in the short session until the 45th
day and we' re not on the 45thday. The anendnent to 259A s
needed because when the bill was originally drafted there was

only a one-year appropriationin it. This adds a second-year
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appropriation for the purpose of continuing the dollars that
will be needed by the Department of Education to administer
LB 259 when it comes up. So that's really all that it does. I
know some people who are concerned about 259, probably had some
concerns about this appearing on the agenda, but all this does
is make the A bill proper. So, with that, I would urge you to
support the motion to return the bill to Select File.

SPEAKER BARRETT: Thank you, sir. Any discussion? If not, the
question is the return of 259A to Select File for the purpose of

an amendment. All in favor vote aye, opposed nay. Record,
Mr. Clerk.

CLERK: 25 ayes, 0 nays, Mr. President, on the motion to return
the bill.

SPEAKER BARRETT: The motion prevails and the bill is returned.
Senator Withem.

SENATOR WITHEM: This amendment adds the second vyear funding
appropriation for the implementation of LB 259. I would
appreciate your support for the amendment.

SPEAKER BARRETT: Thank you. Senator Coordsen, for purposes of
discussion.

SENATOR COORDSEN: A question of Senator Withem, please.

SPEAKER BARRETT: Senator Withem, would you respond?

SENATOR WITHEM: Yes.

SENATOR COORDSEN: Senator Withem, 259A in itself, not the
amendment, mentions Program 025. Is that the program to be

developed to implement this? Or what is Program 257

SENATOR WITHEM: It is an existing line-item in our budget for
the administration fund for the Department of Education.

SENATOR COORDSEN: Okay, thank you.
SPEAKER BARRETT: Any other discussion? Seeing none, the

question is the adoption of the Withem amendment to 259A. Those
in favor vote aye, opposed nay. Please record.
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of what we thought we did on General File. A provision
clarifying that appropriations of jncone tax rebate noney for
paynment to school districts will be based on gmpunts certified
by the tax conmissioner as the total actual identifiable incone
tax liability of individual resident taxpayers s the second
precedi ng tax year; the renmainder of the total 20 percent incone
tax receipts dedicated for schools goes to the Tax Equity and
Education Opportunities Fund for djstribution as equalization
aid. This is a request made, | think, by the Departnment of
Revenue to nmeke this all flow properly. Thereis. ..number four,
there is an ongoing Departnent of FEducation representative gn
the ongoing School Finance Review Committee. The current bill
says that person will he appointed by the Governor. The
Departnment of Education 'js a constitutionally separate
organi zati on and shoul d be able to provide their own. ltem 5
B(5), this is one you may want to pay a little nore attention
to, because this one does deal with a |ittle nore significant
change than the | ast gnes we'vetalked about. But federal
governnent allows a 25 percent.  when they distribute inpact aid
for school districts that are primarily...residents primrily
residing on I ndi an |l and, they do receive additional inpact aid
benefits to the tune of 25 percent. The way our current bill is
witten, those Indian reservation students Will be discrimnated
against, if this bill were to pass in its current form \yeneed
to count themat a 25 percent higher rate in order for them g
to be discrimnated against. Number six, also an inpact aid
situation. Inpact aid flows into school ({jstricts not in an
even flow year after year. But it does flow...it does come in
in large suns some years, |ower sunms some years. Those impact
aid districts would |ike to he able to count that intheir
reserve. They don't want to spend anynore of it. Thisis not a
lid exenmption, but they would be aple to put that in their
reserves. _ Frankly, they're going to have to have that
exenption, either that or send money back to the federal
governnent, which doesn't nake sense either. Number seven, is a
clarification with the enrollnment options program Senator
Baack just stopped walking quite...out the hallway there.
Provision assuring that the State Department of Education has
authority to verify data used to inplenment the act. Tpe ongoing

School Finance Review Conmittee will be directed to harmonize
LB 259 with LB 1059. Sone of the very specific sorts of things
will need to be addressed in that. And, finally, number ten,

provisions suggested by the bill drafters, noving a necessary

fall school ,district menber shi p report from the School
Foundation Equalization Act, repealing the statutes, setting up
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intensive probation. I want that to be the legislative intent
when we add this amendment on. I want it to be legislative
intent of LB 220 and I thought it would be important to put that
in the record and if there is anybody here on the floor that
suggests that that is not a proper intent, I would like you to
have that opportunity to speak your mind so we'd have both sides
if you disagree.

SPEAKER BARRETT: Thank you. Ary discussion on the Hannibal
amendment? Seeing none, Senator Hannibal, anything further?

SENATOR HANNIBAL: To move the amendment.

SPEAKER BARRETT: Thank you. The guestion is the adoption of
the Hannibal amendment to LB 220. All in favor vote aye,
opposed nay. Record, please.

CLERK: 35 ayes, O nays, Mr. President, on adopticn of the
amendment.

SPEAKER BARRETT: The amendment is adopted. Senator Hannibal.
SENATOR HANNIBAL: Move the bill be readvanced.

SPEAKER BARRETT: Any discussion? The question is, shall LB 220
be readvanced? All in favor say aye. Opposed no. Ayes have
it, motion «carried, the bill is readvanced. Senator Nelson
wouid like to recognize Dr. Ehresman of GCrand Island who is
serving as our doctor of the day today on behalf of the Nebraska

Academy of Family Physicians. Please welcome Dr. Ehresman.
Dr. Ehresman, would you stand. Thank you. We're very, very
glad that you're here today. Members, please return to their
desks for Final Reading. Mr. C'erk, would you please read
LB 259.

ASSISTANT CLERK: (Read LB 259 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 259 pass?
All in favor vote aye, opposed nay. Have you all voted?

Record, please.

ASSISTANT CLERK: (Read record vote. See page 1698 of the
Legislative Journal.) The vote is 33 ayes, 13 nays, 2 present
and not voting, . excused and not voting, Mr. President.
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SPEAKER BARRETT: LB 259 passes. LB 259A.

ASSISTANT CLERK: (Read LB 259A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 259A pass?
All in favor vote aye, opposed nay. Have you all voted?

Record, please.

ASSISTANT CLERK: (Read record vote. See page 1699 of the
Legislative Journal.) The vote is 37 ayes, 7 nays, 4 present
and not voting, 1 present and not voting, Mr. President.

SPEAKER BARRETT: LB 259A passes. Members will return to your
seats, please. LB 260, Mr. Clerk.

ASSISTANT CLERK: Mr. President, I have a mction on the desk.
Senator Chambers would move to return the bill to Select File
for a specific amendment, that being to strike the enacting
clause.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, there are a lot of
undercurrents and issues going on this morning and I'm not going
to get what I would consider a fair vote on this bill, so I'm
just going to put it up there, take the vote, then be excused
tor the rest of the morning.

SPEAKER BARRETT: Anything further? Any discussion? If not,
the question is, shall the bill be returned to Select File?
Those 1in favor vote aye, opposed nay. Have you all voted?
Record, please.

ASSISTANT CLERK: 6 ayes, 21 nays on the motion to return the
bill, Mr. President.

SPEAKER BARRETT: Motion fails. Mr. Clerk, read the bill,
please.

ASSISTANT CLERK: (Read LB 260 on Final Reading.)
SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 260 pass?
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313A, 313
Journal.) 29 ayes, 19 nays, 1 excused and not voting,
Mr. President.
SPEAKER BARRETT: LB 272A passes. Senator Landis, for what

purpose do you rise?

SENATOR LANDIS: Could I rise for a point of personal privilege
for just a moment, Mr. Speaker?

SPEAKER BARRETT: Proceed.

SENATOR LANDIS: On behalf of a great many people, I would like
to thank this body for its statesmanship and its compassion. I
recognize it's done with political cost but with a sense of

responsibility. And on behalf of many people, I want to say
thank you.

SPEAKER BARRETT: Thank you. While the Legislature is in
sescion and capable of transacting business, I propose to sigan
and I do sign, LB 187, LB 187A, LB 259, LB 259A, LB 260, and
LB 26CA. Have you anything for the record, Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Thank you. Proceed to LB 313.

CLERK: (Read LB 313 on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 313 become
law? All in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk.

CLERK: (Read record vote. See pages 1704-05 of the Legislative
Journal.) 46 ayes, 1 nay, 1 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: LB 313 passes. The A bill.

CLERK: (Read LB 313A on Final Reading.)

SPEAKER BARRETT: All provisions of law relative to procedure

naving been complied with, the question is, shall LB 313A become

law? Those in favor vote aye, opposed nay. Have you all voted?
Please record.
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259A, 260, 260A, 272A, 313, 313a, 338
488, 488A, 503, 503A, 520, S20A, 536
567, 567A, 662, 898, 899, 1031, 1125
1126, 1170, 1220

morning visiting in the south balcony. While the Legislature is
in session and capable of transacting business, I propose to
sign and I do sign LB 520, LB 520A, LB 567, and LB 567A.
Senator Lynch, please check in. Senator Byars. Senator
Schimek, please. Senator Labedz. Members will return to your
seats for a roll call vote. Mr. Clerk.

CLERK: (Roll call vote taken. See pages 1713-14 of the
Legislative Journal.) 14 ayes, 33 nays, Mr. President, on the
motion to return the bill.

SPEAKER BARRETT: Motion fails. Mr. Clerk, have you a priority
motion?

CLERK: I do, Mr. President. May I read some items?
SPEAKER BARRETT: Proceed.

CLERK: Mr. President, amendments to be printed to LB 338 by the
Health and Human Services Committee. (See pages 1714-17 of the
Legislative Journal.)

Messages that bills read on Final Reading th:s morning have been
presented to the Governor. (Re: LB 1031, LB 1125, LB 1170,
LB 536, LB 1220, LB 1126, LB 898, LB 899, LB 163, LB 1634,
LB 164, LB 164A, LB 187, LB 187A, LB 259, LB 259A, LB 260,
LB 260A, LB 272A, LB 313, LB 313A, LB 488, LB 488A, LB 503,
LB S03A. See page 1714 of the Legislative Journ:al.)

And LB 272A has been reported correctly enrolled, Mr. President.
That is all that I have.

SPEAKER BARRETT: To the motion.

CLERK: Mr. President, the first motion, Senator Hall would move
to recess until one~-thirty, Mr. President.

SPEAKER BARRETT: You have heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Carried. We
are recessed.

RECESS
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Journal.)

And, M. President, finally a message to: Dear M. President
and Senators, today | signed and delivered to the Secretary of
State LB 259 and LB 259A, the School Affiliation bill. Because
of the sincere fears expressed by a number of dedicated
Nebraskans ~who have bpuilt strong Class | school districts, |
reflected long and hard on this |egislation. decision was
not an easy one to reach and | |istened clOsely at various
stages in the legislative process to | eaders on poth sides of
the issue. In the end, however, it was ny "bottom |ine" concern
for assisting rural Nebraska and/or preserving the chance of
county schools to keep offering a vital option to their famlies
which led me to sign. Wthout this bill, \we would face a crisis
with the July 1, 1991  gynset on nonresident  tuiti on.
Furthermore, LB 259 creates an innovative affiliation mechanism
that is not now available to Class | school patrons who are
looking for toolsfor the future. On bal ance, view is that
LB 259 works... offers a workable solution to thent}/ivisive i ssue
of school organization. It was developed over several years
through the painstaking efforts of members gfeach type of
school district. W th four legislative sessions ghead of us
before the i mplenmentation of Phase IIl, there WI?P %e numer ous
opportunities to modify this |aw, especially if any portion

should prove damaging to quality |earning opportunities.
Barring such surprise, Nebraska voters can be expected

the Legislature at its word and the declaration of LB 25 C|Ct)Sa(IE(Se
the book on a session of conflict over school distri ct
or gani zati on. 't is ny intention tocontinue to push rural
revitalization aggressively. The three and a half years gpent
wor ki ng on these conpl ex i ssues have convinced ne that we must
do more to develop flexible approaches to the delivery of
education in the majority of our beautiful state that is
sparsely popul ated. Sincerely, Kay Or, Governor. (See pages
1904-05 of the Legislative Journal.) That's all that |  have

Mr. President.

SPEAKER BARRETT: Thankyou. The question is adjournnent until

nine o clock tomorrow morning. Those in favor vote aye, opposed
nay. Voting on the notion to adjourn. Have you all voted?
Senator Schimek.

SENATOR SCHI MEK: Yes, |'d like to ask for a call of the house
and roll call vote.

13017



